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PREFACE. 

In this book an attempt has been made at s* 
clear exposition of the Ian* relating to gaming as- 
laid down in the Public Gambling Act No. Ill of 
1867. It is intended to facilitate the work of a 
careful study of the provisions of the Act, and 
also to serve as a practical guide readily affording 
all the information generally required for dealing, 
with cases falling under it. How far the attempt 
has been a successful one, it will be for the reader 
to judge: little, .therefore, need be added beyond 
a few words respecting the arrangement of the 
matter contained in the following pages. 

The Act, in its application to the United 
X J rovinces of Agra and Oudb, has been amended 
by several Local enactments. This has necessi- 
tated the addition of separate notes with a vievr 
to elucidate the points whereon the law in the 
United Provinces differs from that applicable to 
other Provinces governed by the Act. These 
notes have been inserted at the end of Main 
Notes to each section, under the heading *U. P* 
Amendment* which term has throughout been 
used at nn abbreviation for **Tbe Public Gambl- 
ing Act, 1867, as amended by the United Provin- 
ces Acts.” Where necessary, a n 9 U ha* beta 



-appended at the conclusion of the text of a sec- 
tion indicating its modification for the United 
Provinces. 

The Introduction contaios a review of the 
main provisions of the Act, as also a brief notice 
I of legislation on the subject effected at different 
periods both in India and England. It will be 
found useful as furnishing a bird's eye view of the 
law discussed in subsequent pages. 

Cases reported down to the end of 1926 have 
been incorporated in the commentary. Cases 
decided under other Acts have also been referred 
to where they appeared to throw light on any 
provision of this Act. Where any unreported 
case has been cited, the court deciding the same 
and the date of its decision have been mentioned. 
Conflicts of opinion between different High Courts 
have been noted in proper places. 

The Appendix includes several important 
notifications issued under the Act, besides a num- 
ber of Provincial gambling enactments. These 
have been reproduced with the sanction of the 
Local Governments concerned, viz., of Burma, of 
Bombay, of Bengal, of the Central Provinces and 
•of the U lited Provinces of Agra and Oadh, 
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-whose kindness in generously granting the per- 
mission, the author gratefully acknowledges. 

It is hoped that this book, in spite of any 
shortcomings, may still meet with the approval 
tcf congenial readers. Police Officers having any 
duties to perform in connection with cases relating 
to gaming, will find a perusal of this book extreme- 
ly helpful in their task. 

Agra, tst June, ifij. j . n. N. raizadat. 
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Introduction. 

Civilized communities look upon the practice 
of gambling on games of chance as a social vice 
fraught with danger to the State. It ,tends to, 
promote idleness, dishonesty, and other vices, 
and thus has a pernicious influence on the charac- 
ter of those concerned in it. The inveterate 
gambler regards it as the easiest way of speedily 
making a fortune: and heedless of the fallacy 
underlying his notion, he gives himself up to it 
with the not infrequent result of bringing ab>ut 
his financial ruin. Having thus landed ’ nimself 
into provcrty, he looks for means enabling him 
to carry on his harmful practice in the hope of, 
at least, repairing his lotses. Ordinary pursuits 
of life possess little attraction for him; and moral 
degradation, a frequent concomitant of poverty 
coon overtakes him. Bitter disappointment 
occasioned by heavy losses may sometimes even 
drive him into putting an end to his own life. 
.Tbit is however what rarely happens ; more 
often than not, the temptation of a possible self- 
enrichment by pamiog still clings to his heart, and 
be resorts to crimes soch as theft, extortion, and 
even murder in order tofiad money far gambling. 
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Nor is his evil habit confined to him alone. Every- 
one coming in touch with him runs the risk of con- 
tracting the vice with all its consequences. Law- 
whose object is the well-being of society, cannot 
view such a state of things with equanimity or 
indifference. 

But although, in theory, gambling has been 
considered detrimental to the interests of 
society, the practice of civilized communities in 
regard to it has not been uniformly one for its- 
suppression. Sometimes games perfectly in- 
nocent in themselves have been prohibited by 
law. At other times, governments tempted by 
the facilities of sharing in the gain, have openly 
encouraged gambling by licensing gaming-houses 
or instituting lotteries under their own autho- 
rity. Prior to the year 1872, gambling in 
both these forms was encourged in several of 
the principalities of Germany ; Baden-Baden and 
Hamburg being the most famous 'resorts in 
Europe of the frequenters of gaming-tables. After 
1873 when gaming was put down in these places^ 
Monaco it Italy became the last public resort 
for this species of gambling in Europe. In France 
public gaming-tables were suppressed in 1838; 
there, as also in Belgium and Switzerland, Jotter- 
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ies and sweepstakes' too are now illegal and sub- 
ject to severe penalties. 

In Great Britain, during the reign of Henry 
VIII., unlawful games- which included cards, 
dice, and bowls were prohibited. Keeping com- 
mon gaming houses for any unlawful games, was 
also forbidden under penalties. Labourers, serv- 
ants, etc,, playing at tennis, cards, dice, etc., 
out of Christmas time were offenders liable to 
punishment. Even during Christmas, they could 
play only in their masters’ premises or presence. 
But any nobleman having an estate of £ 100 
per annum could . license his servants to play 
in his premises. In 1620, gaming-houses were 
licensed in London. In 1612, a lottery (the year 
1569 marks the occurrence of first lottery, and 
1709 the first Parliamentary lottery, in England) 
was granted for the benefit of the Virginia Com- 
pany. In the ninth of Queen Anne, legislation 
was effected for the suppression of lotteries as 
public nuisances, and for avoiding suits to recover 
money won by gaming. In Britain, lotteries are 
now abolished except, in certain cases, for encou- 
ragement of art. During the time of George II., 
keeping gaming-house*, and all games with dice 
(except backgammon) were prohibited. Prohibi- 
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tions contained in the Act of Henry VIII, 
against bowling, tennis, or other games of skill 
■were removed by the Act 8 and 9 Victoria, cap, 
cix, (on which the gambling Acts of India are 
based); it also penalizes the conducting of the 
business of a common gaming-house, or keeping 
without license, billiard or bagatelle tables. A* 
later enctmeot (Act 17 and 18 Viet.' cap. xxxviii) 
makes it an offence to obstruct the entry of an 
authorized officer into a gaming-house. Persons 
found in such a house are also subject to an 
additional penalty if they conceal their true names 
or addresses. Distinction between 'gaming-houses' 
and ‘betting-houses’ was removed 1 by Act 16 and 
17 Viet. cap. xix. Betting in public streets was 
forbidden by an enactment of 1873. Since then 
Acts bavebeen passed imposing further restrictions 
on betting, and penalties on persons advertising or 
sending letters, circulars, &c„ as to betting. See 
Street Betting Act of 1906. 

I 

In India under the Hindu rule, gaming does’ 
not appear to have been treated as a crime until 
the time of Manu who advocates its total aboli- 
tion. Mann ! prohibits ;a!L games with dice, as 
also betting on animal races or fights. He classes 
gambling with theft and condemns it even though' 
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it be resorted to for mere recreation. According 
to him, gambling constitutes a sdurce of danger to 
the State; and those who practise it, whether in 
public or private, are offenders liable to any 
punishment the ruler might deem fit to impose. 
Under the Mohamadan Law too gaming was 
punishable as an offence. After the advent of the 
British rule, the magistrates were, for sometime, 
authorized to punish acts amounting to offences 
under the Mohamadan Law. Thereafter Acts 
were passed for regulating the Police and for 
the conservancy and improvement of Presidency 
towns; and provisions relating fo gaming, con- 
tained in some of these were extended to the 
Punjab, the Central Provinces, and Oudh. 

In 1867, this Act (Public Gambling Act No. 
Ill of 1867) was passed with a view to puran 
end to the practice of keeping common gaming- 
houses, and of public gambling and fighting 
of animals, prevalent in the provinces of \gra 
and Oudb, the' Punjab, the Central Provinces, 
and British Burma, A common gaming-house, 
under the Act, means a house the owner or 
occupier of which levies a toll (generally a 
percentage on the winniogs) for its use for 
gambling oa games of chance. The exis- 
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tence of such houses was believed to be mainly 
responsible for the crimes attributable to gaming 
in general, and thus to be a source of danger to 
society. Under the law as it stood prior to the 
passing of this Act, keeping a common gaming- 
house was no offence, and hence private gambling 
was much more common than public gambling. 
The keepers of gaming houses depending on the 
gamblers for their livelihood would, in their own 
interest, induce others to indulge in gaming at the 
cost of lawful pursuits. The result was that 
these houses formed the favourite haunts of bad 
characters addicted to gaming who were 
driven to crimes such as theft and murder* 
to make good their losses. £ The Act there- 
fore, in attempting to put down gaming as a 
cause of crime aims chiefly at the suppression 
of such houses where the business of gambling is 
localized. It is to be noted that the Act does 
not prohibit gaming in its entirety. Games of 
■skill are not forbidden ; nor games of chance 
provided they are played in a 'private house ’ as 
distinguished from a * common gaming house*. A 
‘private house* means any house whose owner or 
occupier gratuitously permits its use for gaming 
purposes. The Legislature intended to discour- 
age gaming only in so far as it was believed to 
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lend to the injury and demoralisation of improvi- 
dent persons. In this view, the main culprits 
were deemed to be those who allowed the use of 
their premises for gambling, in lieu of a fixed 
commission paid them by the gamblers. The 
heaviest penalty provided by the Act has, there- 
fore, been annexed to the offence of keeping a 
common gaming-house. ~ The gamblers come in 
for punishment only when they are found in such 
houses or when they indulge iu gaming in places 
of public resort. And even then they are liable 
to a milder punishment than that itnposable on 
the keepers of common gaming-houses. The 
Legislature has been particularly lenient in fixing 
punishment for those guilty of the offence of 
gaming in public places; the reason being that 
such an offence was believed not to be mainly 
responsible for the crimes generally imputable to 
gaming. This accounts for the inclusion in the 
Act of several provisions of more than ordinary 
■strictness, solely directed against the keepers and 
frequenters of common -gaming-houses. They 
are liable to an additional penalty if, when arrest- 
ed, they refuse to disclose their true names and 
addresses. They are also subject to enhanced 
punishment if they repeatedly commit the offence 
■of keeping a oratnoa gaming-house or of gamin 
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therein. Money found in a common gaming-' 
house in course of a search under the Act is also 
forfeitable. The mere finding of instruments of 
gaming in a house raided under a warrant issued 
on information received* is sufficient to raise the 
presumption that the house is a common gaming- 
house, and that the persons found therein were 
there for the purpose of gaming. • This artificial 
presumption permitted to be drawn> from a set of 
certain purely executive functions constitutes the 
crux of the whole Act, and a departure from the 
settled principle of criminal law that the accused, 
is to be deemed to be innocent unless and until 
his guilt is established by satisfactory evidence. 
Forsaking this principle for the sake of facility of 
prosecution, the Legislature has 1 placed on the- 
accused the burden of proving his innocence 
and relieved the , prosecutor of the task of subs- 
tantiating the accusation levelled against him. 
The accused has, no doubt, a right to rebut the 
presumption by showing the information on the 
strength of which the premises were raided to be 
false and incredible. But this right cannot be 
effectually exercised in as much as section 125 of 
the Indiao Evidence Act protects the identity of 
the informer from disclosure. And this Act itself,, 
although it enjoins a presumption in defiance of a. 
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wholesome principle of criminal law* does .not 
provide for such disclosure to be made to the 
accused who might* thus, be often greatly handi- 
capped in his defence. In the interest of a jfair 
trial and justice, such a provision is, a desi* 
deratum. Its absence. constitutes r a, defect* 
in the Act ; amounts to an { omission of a 
necessary safeguard against the maljcious actiyi* 
ty of unscrupulous*psrsons who, act uatediby sheer 
enmity, might feel prone to set the machinery of 
the Act in motion to r the detriment of innocent 
persons. It is highly desirable t hat this defect be 
remedied 1 by an early .amendment of the. Act,- 
The stringency . of j the provisions^above referred, 
to should serve to- disillnsionizeithosecwho, -'labour— 
ing under a mistaken notion, <cmight<imagine the 
Act to have been framed jn a 'spirit ofhalf-bearted- 
ness. i * *» ' *- .1 "^3 u 30 ' io * i 

, '{The Act . was, . thus, the outcome of a dearer 
to prevent gaming ^as^a., source of crime. The 
Indiau^fPenal Code c being silent on, the subject* 
wasj considered defective, and this Act was deemed 
to be a measure removing the defect.] The chances, 
however, are that the framers^ of that Code 
were too far-sighted to include therein provisions 
which could c be hardly effective, in striking at. 
the evil pimed at. , } It would indeed be difficult 
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to dispute that the Act, in spite of its activity for 
upwards of half a century, has failed to bring 
about the desired result. The method it adopted 
"to meet the evil was au indirect one. The sup* 
pression of gaming was sought mainly in the aboli- 
-tion of common gaming-houses. The gamblers 
were to give up their evil habit because nobody 
would levy a charge for allowing them to gamble 
in his house. It would be unreasonable to sup- 
pose that the Legislature merely intended to put 
down the habit of charging a commission for the 
use of a houpe for gaming purposes and to leave, 
the matter at that. If gambling was a harmless 
practice, surely, facilitating the same for an earn- 
ing would be much more so j and it would be 
unnatural to discourage the latter and counte* 
nance the former. But whatever may have been 
the ultimate object of the Legislature, this is 
what the provisions of the Act amount to. Really 
speaking, the Act affords protection to a consider- 
able class of gamblers, possibly because the 
.Legislature regarded the habit of gaming too 
inveterate in those whom it did not like to touch. 
It seems difficult to place the gambler on a higher 
■footing than the individual who makes a profit 
by providing him with a suitable spot for gaming 
and ministering to hiS 'comforts. Making money 
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-constitutes the chief charm of gaming; and if the 
practice of the latter in charging a percentage on 
the winnings is reprehensible, the form“r is 
<jqualfy, if not more, to biame for trying to enrich 
himself by gaming and running the risk of losing 
his all. At any rate, the earnings of the keeper of a 
gaming-house are a matter of certainty, those of 
the gambler a mere matter of chance. It is easily 
conceivable that penalizing gaming as such, would 
■ipso facto bring about an appreciable redaction 
in the number of gaming-houses, even though it 
might not tend to their disappearance. ‘ 

But the Act does not approach the private 
gambler directly. So long as he dpes not resort 
to a common gaming-house, he is safe. A contra- 
ry course might have bit hard respectable citizens 
who frequently indulge in the amusement of 
gaming in clubs. Be that as it may, the Act far 
from exercising an effective check on the passion 
for gambling, may even be supposed to have 
fostered a liking for it. A partial piece of 
legislation could hardly be conducive to a better 
result. In the United Provinces, at least, it was 
discovered to have failed to produce the desired 
effect. t Gaming instead of being checked bad 
prevailed to a much greater extent and in certain 
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new forms too. To meet this state of things, the 
Local Legislature had to amend the Act thrice- 
within a space of less than a decade. Section 3 of 
the Act empowers the Local Government to 
extend, by (means of a notification published in 
three successive issues of the Gazette, sections 
dealing with keepers and frequenters of common 
gaming-houses to any city, town, suburb, or railway 
station-house or place witbin three miles of a 
railway station-house. With these restrictions, 
it was not possible to extend these sections 
to villages more than three miles away from a 
railway station-house. Local Act No. V of 1919 
was, therefore, passed enabling the Governor of 
the United Provinces to extend, by a notification 
published once only in the official Gazette, these 
sections to any area within the United Provinces. 

Another local amendment was necessitated 
by a new form of gaming (generally known as 
‘Satta* betting) having sprung up in Muttra aad 
other neignbourmg towns towards the close of 
the last century. Bookmakers kept regular 
establishments open to the public for such bett- 
ing. The public were invited to guess vvhat 
would' be the last figure or the last two figures 
of the average price at wh.ch achest of opium 
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might be sold at the Government sales in Calcutta 
during a certain period, and to lay 'bets on l sucb 
figures. The result of the bets was determined 
by means of a telegram received from Calcutta 
after the sale; the successful bettors receivings 
certain times the amount of their stakes according 
to previous agreement. Subsequently, in a num- 
ber of other districts, similar betting -on the 1 
figures of the Bombay price of cotton came into 
vogue. This form of gaming,* having become 
exceedingly popular with the poor classes, led to 
an increase in crime. About the year 1916, it 
was found to have assumed alarming proportions 
calling for legislative interference. The Act, as 
it stood, was inadequate to cope with the situa- 
tion, and consequently it was amended fay the 
U. P. Act No. I of 1957, The definition of tfae- 
terxn 'common-gaming house* has been recast. 
'Gaming* has been defined so as to include every 
kind of betting, except betting on horse-race^ 
under certain conditions. The expression ‘ins- 
truments of gaming' has been' defined so as to 
extend to any document used as a register of any 
gaming, aod is* no longer confined * to articles 
such as cards, dice, etc. 1 Mere betting in public 
streets has been made penal. These amendments 
.have made Satta or similar form of 1 bet tin 
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carried on whether inside a house or in a public 
place, an offence. Another result brought about 
by these changes, has been the curtailment if not 
the abolition of the unconditional exemption- 
formerly existing in favour of games of skill 
played in public places (For text of the former s- 
13, See p- 180.). No doubt, the Legislature has; 
inserted a new section (section 13-A* See p* 
240) with a view to restore the old law on the 
point which had ceased to exist in consequence- 
of the change introduced in the wording of sec- 
tion 13. But section 13-A, unless extended to 
any place by the Local Government is inopera- 
tive; whereas section 13 came into force through- 
out the United Provinces immediately with the. 
passing of the Act, and does not require any such, 
extension at all (vide s. a). Of course, an amend- 
ment of section 2 by the insertion of the figure.- 
*I3-A’ after the words “section 13” in that seo 
tion would have preserved the old law on the 
point* This seems to have been an unforeseen.*, 
result; howbeit, under the law as it stands at pre- 
sent, games of skill are as much prohibited in the 
United .Provinces as games of chance, except, 
where section 13-A has been enforced by the 
Governor in exercise of the powers conferred by; 
section 2. 
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Bat even after these far-reaching changes, a 
person keeping a common gaming-house for Salta 
or similar form of betting, could not be success- 
fully prosecuted unless it were shown that he made* 
profit by the use of his house for this description 
of gaming. The words “profit or ganwotherwise 
howsoever 1 ’ having been retained in- the defini- 
tion of the term “common gaming-house” even 
after its amendment by the Local Act No.* I of* 
1917, evidence showing that such profit accrued 
to him was still necessary. And it was felt 
that in cases relating to this sort of gaming, per- 
sons really guilty could often escape punishment 
from paucity of evidence on the point. To obviate- 
this difficulty, the definition of the term ‘common 
gaming-house* was once more amended by the* 
U. P. Act No. I of 1925. Now, after this amend- 
ment, it is no longer necessary to prove at all, in 
such cases, that any profit accrued to an alleged*, 
keeper of a common gaming-house. T 

1 u ~ t 
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2 Tire Public Gambling Act [ Pbeahv. 

V of 1897. For statement of Objects and Reasons 
see Gazette of India, 1866, p. 976. 

For the Select Committee’s Report see 
Gazette of India, 1867, Supplement, p. 44. 

For Proceedings in Council, See Gazette o£ 
India, 1866 (p. 662), and 1867 (pp. 48 & 52). 

Preamble. — The preamble is meant to be the 
key to the enactment, hence it is permissible to 
look at it in construing an Act, (Queen Empress 
v. Inderjit , 11 A. 262 ; Waghtlin v. Skeikh 
Mosluddtn , 11 E. 5*5*/.). It may be referred to, 

to restrain generality of enacting clauses, or to 
explain it if doubtful, see Uda. v. Imamuddin , 12 
A. go ; Alanga Monjari. v. Sonamoni 8 C. 639, 
But where the enacting words are clear and plain, , 
they ought to be given effect to without being 
controlled by the preamble (Queen* Empress v. - 
Allani 24 M. 193; Gareeboolla v. Mohunlal, 
7 C. 127; Q-E. v. Inderjit , 11 A. 262.). Nor can 
a preamble extend the provisions (Kadir. v. 
Bhamonii 14 A. 134.), If the enacting words of 
a statute be strong enough, they may be carried 
beyond the preamble (Daimoddee v. Kaim, 3 C- 
303; Vithol v. Govindj 22 B. 321.). 
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Inaccuracy. — If there is an inaccuracy in an 
enactment, the court should carry out true inten- 
tion of the Legislature [iz M. 233.). For an 
instance see S. 17 of the Act, and Notes under 
fS. 6: of the Code of Criminal Prodedure.* 

Marginal Notes.— These cannot be referred to 
in construing sections of an enactment ( Balraj v . 
Jag at Pa/, 26 A. 393 •)• 

Statement of object and reasons.— Statement 
of Objects and Reasons during the passage of an 
Act, cannot be referred to in construing its pro- 
visions ( t \ L.B.R. 231; 22 C. 788,). 

North Western Provinces.— The North Wes- 
tern Provinces, and the Province of Oudh are 
now together known as the ‘United Provinces of 
Agra and Oudh'. See Gazette of India, 1902, 
Pt. 1, P, 228. See, United Provinces (Designa- 
tion) Act, VII of 1902. Also see S. 29 of the 
U.P. General Clauses Act, I of 1904. 

. Lieutenant Governor. — The Province of Oudh 
is not administered by a Chief Commissioner now. 
The United Provinces of Agra and Oudb,, 
the Punjab and the Central Provinces are now 
each under a separate Governor. See Govern- 
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m'ent of India Act, 1919. See also section 3 r of 
the General Clauses Act, X of 1897. 

Extent of the Act. — This Act is in force in the 
Punjab, the Central Provinces and in the United 
Provinces of Agra and Oudh (as amended by 
U. P. Acts, I of 1917, V. of 1919, and I of 1925.). 

It has also been applied to ; — 

Assam. — See Notification No. 1244, dated the 
26th November, 1880, Gazette of India, t88o, 
Pt, I. p. 666, 

' British Baluchistan.— See the British Balu- 
chistan Laws Regulation, I of 1890, section 3 (1). 

The Agency Territories.— See the Baluchistan 
Agency Laws, 1890, S. 4 (1). 

Coorg. — See Notification No. 761, dated June 
19, 1878, Gazette of India, 1880, Pt, I, p, 373. 

Taral Parganas.— See Notification No. 1554, 
dated 22nd September 1876, Gazette of India, 
1876, p. 505; and N.W.P. Gazette, 1876, p. 1278* 

Tract of land ceded to the British Government 
irt the year 1863, and lying between the Railway 
Station at Sutna and the eastern boundry of tha 
Jobbutpore district, by Notification under' the 
Scheduled Districts Act, XIV of 1874. 
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The following town# of Ajmer© and Merwnra, 
namely, Ajmere, Bhinne, Kekree, Khurw&li, Mosuda 
Nuseerabad, Nyanagar, Pisangun. Pokar, Uam«ur» 
Sawur, and Srinagar, by Notification of the Lieu- 
tenant Governor of United Provinces of Agra 
and Oudh, No. 346 A. dated the 8th June, 1867, 
See N« W. P, Gazettee, dated July 31, 1807 
P* S*i- 

Thts Act was in force in Burma, .but was 
repealed thereby Burma Gambling Act 1 of 1899, 
section 2. See Appendix. 

“And the Central ProvI^ces ,, .— These words 
were substituted for “the Central Provinces and 
British Burma" by the Repealing and Amending 
Act. I of 1903. 

I. In this Act — 

ininpnuuoncinn. “ Lieutenant-Governor ” means 
••liieotan»nt»GoT6rtH)r." the Lieutenant-Governor of 
the United Provinces of Agra and Oudh or of the 
Punjab s as the case may he : 

“OM«t Gomaiasiazur." "chief Commissioner” means 
Chief Commissioner of the Central Provinces or 
Of the Worth- West Frontier Provtnce , as the ca'se 
*hay he * 
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•■common s .mtag “ Common gaming-house ” means 
houso.” any house, walled enclosure t 
room or place in which cards , dice, tables or 
other instruments of gaming are kept or used for 
the profit or gain of the person owning , occupying , 
using or keeping such house, enclosure , room or 
place , whether by way of charge for the use of 
the instruments of gaming , or of the house , en- 
closure^ room or place , or otherwise howsoever . 

Nambst. Gendsr. Re p^ by Act XVII of I9I4, S. 
3, and Second Schedule . 

(Note. — For tbB United Provinces, See under *U. P. 
Amendment' infra). 

NOTES. 

Nature and Construction of the Act.— This 
enactment is a penal law, and of a very striagent 
character, and so its provisions are to be very 
closely interpreted; and are not to be extended 
so as to meet cases which do not strictly fall 
within them (£. v. Nga So t L. B. R f 1872-1892, 
S3 ; E. v. Nga Tu t Z, B. R. 1872-92, p. 861 ). 
It interferes witn the liberty of the subject, and 
departs from the ordinary rules of evidence in 
that it places the burden of proof on the accused- 
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It must therefore be strictly construed, ( Q-E.v . 

' Govind \ 16 B. 283, F. B.); also set 28. B . X2Q» 

A penal enactment ought to be construed 
strictly and nothing which is not clearly and in- 
telligibly set forth therein ought to be held as 
coming within it (E. v. Kola x 8 C. 214 j Zeam- 
'uddtn, v. E , 28 C. 308 ; E. v. Venhanna , 26 M. 
470 ; Cheda v. E. } 8 C> W. N. 349,). The lang- 
uage, in case of obscurity or ambiguity, must be 
.Construed in a manner most favourable to the 
liberty of the subject, ( Regina v. BAistt) 1 B.308; 
Q. E. v. Govind i 16 B. 283 F.B.). 

There is great danger that the Gambling 
law as it stands may be made a means by uns- 
crupulous persons of harrasing and oppressing 
persons on charges of gambling, and Magistrates 
should be careful to see that precautions are used 
to avoid unnecessary hardship, audio follow strict- 
ly the procedure laid down by law ( Queen 
Empress v. Nga Lu Gyt\ 1, L. B. R. 49). 

Where there is a patent inaccuracy in an Act, 
the court ought to eliminate it and execute the 
true intention of the Legislature {Jennings v w 
President, 11 M. ■ 257.). For an instance, see 

/ 
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section 17 of this Act, and Notes thereto under 
the heading “Section 61 ofthe Code of Cr.. Pro- 
cedure.” 

The provisions of an enactment cannot be 
interpreted with reference to the proceedings of 
the Legislature held in course of passing it, (O'. 
v . Nga Yetk % j L. B.K. W>)- See also 23 C. 788, 

Lieutenant-Governor. — The United Provin- 
ces of Agra and Oudh are now placed under a 
Governor. The Punjab and the Central Provin- 
ces are now each governed by a Governor. See, 
Government of India Act, 1919. See also S, 3* 
of the General Clauses Act, X of 1897- 

Common Gaming House. — A common gaming 
house is one in which a large number of persons 
are invited habitually to congregate for the pur- 
pose of gaming, and it makes no difference that 
the hotise was not open to all who might desire 
to use the same for gaming (/« re Krxshnaswamt 
Naiduy 43 AT, 426 , 77 I C. 303.). 

This definition of a common gaming house has 
been imodified by the United Provinces Public 
Gambling (Amendment) Acts, I of 1917, and I of 
J935, See Appendix. For the combined effect of 
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these two amending Acts on this section, see 
under “U.P. -Amendment” infra. Of course, the- 
amendments affect only the United Provinces of 
Agra and Oudh ; they are of no force in other 
provinces to which this Act applies. In the 
latter provinces, therefore, the definition of “com- 
nion gaming-house ,, given in Act III of 1867 is 
to be observed. 

House. — This covers both private and public 
houses. See E. v. Po Yin, g I. C . 450. 

Walled enclosure. — A garden enclosed with a 
iietlge or ditch, where gambling takes place, can- 
not be called a common gaming-house {Abbiv. 
Queen- Empress, 14 P. R . 1896 Cr.). 

PUce.^It should be enclosed ; a vacant site 
cannot be called a common gaming-house ( Q . 2?. 
v. Jagannaya Kuly, 18 AT. 46 .). It should ndt 
be a-public street, place or thoroughfare; gamb- 
ling in a public street, place or thoroughfare is 
punishable [under section 13. Section 4 penalises 
gambling in a common gaming-house. Gambling 
in a (private house is no offence (Q. v. RkyaroOf 
*2. AT. W. R, 1189.). 

The term includes a small open space sur- 
rounded by houses on all sides, and accessible by* 


/ 
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a narrow lane having a sign-board pointing to the 
•space (£*. v. Fattu Md. s 37 B. 631.), 

Round the sides of a bnllock-run in the shape 
.of a semicircle was raised a low wall of loose 
bricks, and within the shelter of this wall of loose 
.bricks gambling took place; it was held that the 
spot where gambling had taken place was a ‘place* 
within the meaning of this section (£*. v . Mian 
Dm, 13 A . L.J. 1070 ; 31 1 ‘ C. iooi ; Cr m 
X. /. 826.). 

Where a number of persons were charged 
with gambling in a tent on the bmks of the 
Ganges where they had gone temporarily for 
bathing and were convicted, the conviction was 
set aside ( Banioari Lai v. E m} 30 1. C, 3$z ; 20 
Cr. L.J. 303.). 

Distinguished from ‘place’ In S. 13 The 
'meaning of the word ‘place’ in this section is 
‘different from its meaning in section 13 of this 
Act. In section 1 the word signifies a private 
place, whereas in section 13 it means a 'public' 
place. The difference, however, between a ‘pub- 
lic’ place and a ‘private’ place does not depend 
on the question whether the ‘place’ is public 
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property or is owned by a private individual 
(K-E. v. Bashir, g O. L. J. 2 88 ; Tutsi Das v. 
2 ?., 22 A.L.J. 741.). Under section 13, a place may 
be the private property of an individual and still 
it may be public , provided it is open to the pub- 
lic or is used by the public as a matter of fact 
(K-E v . Bashir , g O. L.J. 288 ; 1922 A. I. R. 
Oudh , 2 7 Si 68 I. C. 6rj.). See also Vitku v. 
Emperor , 9 N". L. R.164] 21 /. C. 910 . ‘Public 
place* in section 13 means a place to which the 
public have lawful access by right, permission, 
usage, or otherwise (Sabimiya v. Emperor 81 1.C 
‘897) 25 Or . L.J. 1^73.), On the other hand, if it 
is not frequented by the public nor is it dedicated 
to be so used, it is not a public place, even though 
‘'it is the property of the Government ( Matwala 
Ram v. Crown } j L. Z. /. 53 ) Property belong- 
ing to the state is not necessarily public within 
the meaning of section 13 of this Act; it may be in 
-the possession of a private individual and may be 
used as a common gaming-house. Section 2 of 
'•this Act clearly indicates that a Railway station- 
house (which may be the property of the Govern- 
ment) can be used as a common gaming-house, 

A place cannot be said to be a ‘private place* 
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within the meaning of section i merely because 
it is in \)xq possession^ a private individual. If 
it is frequented by the public without interference 
or refusal, it may be a 'public place’ irrespective 
of their right to go there and in such a case 
gambling there would be punishable as gamb- 
ling in a public place within the meaning of sec- 
tion i%(Sukhnandan Stng/i v. Emperor , 20 A.L.J. 
80; 6s /• C. 419.) In King- Emperor v. Lalaji \ 
68 /. C. 61 J; 25 ‘ O. C. U4 t a foot-path ruaning 
.through a private grove and used by the public 
.was held to be a public place as contemplated by- 
section 13. Nor does the mere fact that a place 
is not the subject of private possession necessarily 
convert it into a pnblic place. In a Punjab case, 
AJatwala Ram v. Crown t j L. L.J, yj., the 
bank of a canal which was neither frequented by 
the public nor was allowed by the Government 
to be used by the public, was held not to be a 
public place, and a conviction under section X3 
for gaming there was quashed. A Kail way station 
•—house over a Government Railway line is in 
possession of the Government, and may yet be 
used as a common gaming-house so that it cannot 
be designated as a public place for the purposes- 
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•of section 13 of this Act. Such a possibility is 
clearly contemplated by the provisions contained 
in section 2 of this Act. 

Nor, again, does a place become ‘public’ merely 
Tay reason ofthepublicity ofits situation. Gambling 
in an open space under a tamarind tree close to 
public roads and not fenced in any way, was held 
not to amount to gambling in a public place, in 
as much as the place was neither open to the 
public nor used by them {K.E. v Bashir , 1922 
A l.R. Qndh , 37 3 .). Gambling in a place exposed 
to public view and close to a public street but 
not forming part of it, was held to be no offence 
under section 13, ( Uoula v. Emptror % 56 f. O. 
•672) 2 1 Cr. L.J.S r2 t *92 o P.L.R. 104.). The 
proximity of a private place to a public street 
c'nnot always be regarded as a true criterion of 
the public nature of a place (Sabtmtya v. Empe- 
ror , Sr I.C. 897) 25 Cr. L. J. ro7j.). A public 
place is one which is open to the public, that is f 
10 which the. public have Iawfnl access by right, 
permission, usage or otherwise (Ibid). Also see 
K-E. v. Bashir i 9 O. Z..J. 288 . 

But under this Act, a place though open to 
the public, is not ‘public’ simply on that account. 


/ 
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‘Public place* in section 13 of this Act is to be 
interpreted in connection with the expressions,, 
‘public street’ and 'public thoroughfare’ with 
which it is joined (Vitim v. Etnpeior^zz I. C* 
910; p N.L.R 264.). In India, the definition of 
‘public place* as one where the public go whether 
they have a right or not has been adopted (Public 
Prosecutor v. Musa Saharam^ 40 M. 5565 36 /, C • 
£39')- But the place must bear the same charac- 
ter as a street or thoroughfare (Lu Gale v. Empe~ 
ror, 4 hur. L. T, 71; 10 I. C. 775.); otherwise it 
would be very difficult to draw a line between an 
offence under section 4 (gaming in a common 
gaming house) and the offence of gambling in a 
public place under section 13. For instance, a 
hotel is a place open to the members of the pub- 
lic; and if the hotel-keeper permits gambling in 
one of its rooms, can the gamblers be said to be 
gaming in a 'public place* within the meaning of 
section J3. It cannot, because although the place 
is accessible to the public, it is not one which 
partakes of the nature of a public street or tho- 
roughfare. See 30. B. 348; and 6 C. XV. N. 33- 
Tbe question whether a place is a public place- 
depends on the character of the place itself and 
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the use actually made of it. In section J, the 
word ‘place’ should be taken to mean a place of 
the kind or nature indicated by the preced- 
ing words ‘bouse’, ‘walled enclosure,’ and ‘room.*' 
It would thus appear that a public place under 
section J3 of this Act means a place to which 
the public have access and which is akin to a 
public street or thoroughfare; whereas the term 
‘place’ in the definition of ‘common gaming-house' 
applies to an enclosed or restricted place such as 
a house, walled enclosure, or room, which mayor 
may not be usually open to the public at large. 

The decision, however, in the case Tu/see 
Das v. King-Emptror , All 5 L. R. 149 ; 22 A. 
L. J. 149 and the remarks made therein militate 
against the view set forth above. In this case, 
the distinction between a ‘public’ and a ‘private' 
place for the purposes of this Act has been held 
to be determined solely by the question whether 
gaming in a particular place does or does not cons- 
titute a public injury to morals. A private house, 
entry to which is restricted to a select few whc 
indulge there in gaming, such gaming not being 
perceivable by the public, is not a public place 
because in such gaming there is no risk of public 
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injury to moral standards. But if the gaming in 
the house could be seen by the public, or if the 
house so used is open to'the public at large, there 
is then a public injury to moraPstandards and the 
house would be a public place within the mean- 
ing of section 13. In other words, the use to 
which a place is put alone determines whether 
it is or is not a ‘public’ place under the Act. 

With due deference it is submitted that this 
view does not appear to accord with the inten- 
tion of the Legislature as evidenced by the use of 
the words 'house 1 , 'walled enclosure’ and ‘room’ 
before ‘plact’ in section 1 in the definition of 
‘common gaming-house*, and of the words ‘street’ 
and ‘throughfare’ in connection with ‘place* in 
section 13. Further, if a private house becomes 
a ‘public place* by the mere fact that the public 
is allowed unrestricted access thereto for gaming 
purposes, ot that the gaming carried on therein 
by a select few is perceivable by all and sundry, 
then those fouud gambling in such a house are 
hd doubt punishable undersection 13 for ‘gaming 
-in a public place’. But suppose the owner of 
the house is at the same time found charging 
commission for such use of the house for gaming 
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purposes, Under what section is h6 liable ? It 
"would be an anomaly to convict him of ^keeping 
a common gaming-house’ within the meaning of 
-section 3 when those found gambling therein 
have been charged with ‘gambling in a public 
place’— an offence under section 13— and not 
with ‘gambling in a common gaming-house'— an 
offence under section 4. Nor is he guilty of an 
offence under section 13. So in most cases he 
will go free for his share of the crime,— a result 
that would not be in keeping with the policy of 
the Legislature in framing the Act. 

Instruments of gaming.— The Act does not 
define this term. Nor does it define •gaming’, 
‘Gaming’ as defiaed in the United Provinces Act 
I of 19 1 7, and the Bengal and the Bombay Gam- 
bling Acts, includes wagering or bettiag. But 
in the absence of any definition in this Act (III 
of 1867) the word ‘gaming’ should be understood 
in its ordinary sense, ‘Gaming’ is playing at any 
game, sport, pastime or exercise lawful or unlaw- 
ful, for money or other valuable thing which is 
t&ken on the result of the game, that is, which is 
to be lost or won according to the success or 
failure of the person who had staked. The play 
is carried out for the purpose of ascertaining thd * 
result upob which' the eventual right to the staka. 
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depen&s. f The players take an iactive part in 
bringing "about the result which however is un-’ 
certain, Wharton in his Law Lexicon defines, 
‘gaming* as the “art or practice of playing and 
following up any game, particularly those of' 
chance.” According to Johnson a ‘game* is a 
sport of any kind-a single match at play-a solemn- 
contest. To game is ‘to use cards, dice, billiards, 
or other instruments, according to certain rules, 
with a view to win money or other things waged 
upon the issue of the contest’ (Imperial Diction- 
ary.). From this it is clear that a contest is an 
essential element of a ‘game,’ and an active parti- 
cipation of certain persons is also necessary. 

iv i Wagering’ which includes ‘betting* is making 
a cotract on an unascertained event, past or future f 
by which the parties are to gain or lose according- 
as the uncertainty is determined one way or the 
other. Here the parties have no pecuniary inter- 
est in the event other than that created by the 
contract. In ‘betting* which is always on an un- 
certain event, there is no contest which is essen- 
tial to ‘gaming*. The betters have no hand in the 
happening of the event which comes off by an 
operation of nature. Pecuniary risk and the 
element of chance or uncertainty of result are 
common to .‘gaming* and betting or wager-. 
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ing. The difference depends not od the nature 
of the event on which the bet is made, but on the 
active participation in bringing about the deter- 
mining event, which (active participation) is 
present in the former but not in the latter. Lay- 
ing bets about an uncertain event which the 
bettors cannot prevent or bring about is not 
‘playing a game' in any reasonable sense of that 
expression. 

Thus, ‘gaming* by itself, is distinct from ‘bet- 
ting’ or ‘wagering*. And unless this difference 
between gaming and betting has been bridged 
over by any special provision of law (as for 
example, section 2 of the U. P. Public Gambling 
Amendment Act, I of 1917), betting cannot be 
said to amount to gaming and punished as such. 
Act III of 1867 is directed against something 
which those wagering, themselves bring about for 
the purpose of settling the bet. That something 
must be a game, it must be played with some 
instrument, the play being carried out for the 
purpose of ascertaining the result upon which the 
eventual right to the stake depends. The event 
whereon the bet is made must be a game played 
by those who bet before ‘betting* can be called 
‘gaining'. If the event is brought about, solely 
for the purpose of being betted about, betting on’ 
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it is ‘gaming’, otherwise it is not. See, Hari 
Singhv. Jadunandan Singh, $t C.S<fa]8 C,W R. 
4S$i Ram Par tap Rem ant v. King Emperor % 
JQ C. 9 68; 16 I.C. 17 ii Gajju v. Emperor , 14 
R.L.R. 137) 47 I.C. 4 33) IQ Cr.LJ*pz7i Queen 
Empress v. Rarottamdas Motiram , 13 B. 68 r. 

The expression ‘instrument of gaming* means 
an implement devised or intended for gaming 
( Q-E. v. Sti 7 un , L. B. R. 1872-92, 13s; E v. 
Vithal , 6 B . 19.). But gaming being different 

from betting or wagering , the term ‘instruments 
of gaming' in this Act is confined to articles actu- 
ally used as a means for carrying on a game. It 
includes only the actual instruments of gaming. 
Instruments of gaining must be ejusdem generis 
with cards, dice or counters ( Gajju v . Emperor , 
14 N. L. /?. 137; 47 I. C. 433.). Betting on a 
horse-race was held not to be playing a game, 
the slips of paper whereon the bets were recorded 
not being instruments of gaming. See, Emperor 
v. Vithal Das , 19 Bom. L. R. 830 ; 42 /. C. 92 o. 
The term ‘instruments of gaming* as defined by 
the U. P. Act I of 1917, includes any articles 
used as a means or appurtenance of or for the 
purpose of carrying on or facilitating gaming The 
same is the’definition given in the Bengal Gamb-‘ 
ling Act, 1867. In the Bombay Prevention of 
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Gambling Act, IV of 1887, this expression has 
been defined as including any article used as a 
subject or means of g3mmg. Under these Local 
Acts the term ‘gaming’ includes betting or 
wagering. It will thus be seen that any article 
constituting an instrument of gaming within the 
meaning of these enactments is not necessarily 
such an instrument under this Imperial Act (III 
of 1867) because the term ‘gaming’ does not cover 
betting or wagering Therefore much of the 
case law under these local Acts has no bearing 
on tbe point under this Act. 

What are instruments of gaming.*— Coins are 
not instruments of gaming ( Queen Empress v. 
Sit 7 un, L B. R. 1872-92, 155 , Emperor v, 
Vithal , 6 B 19 , Queen Empress v Govind 
16 B* 283 1 Queen Empress v. Mitkund Ram , 
25 C.432.) bee also 26 A . 270 , 18 P R . 
1891 Cr% But the words “gaming witn cards, 
dice, counters, money or other instruments of 
gaming* in section 4 indicate that ‘coins* may be 
such instruments under this Act If coins are 
used as instruments of gaming, they are such 
instruments (AT. E. v. Rga Thu Daw, 2 E B.R . 
60 ; Amrit Singh v. K, E. S C, W \ AT. 507.). 
Evidence is necessary to prove that these were 
actually used as a means of gaming. 
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‘Cowries*— -are not instruments of gaming, 
(0. E. v. Bharsani, z8 A. 23 ; 1895 A. W. AT, 
l39 ; Ganda v. Empress, 3 J\ R , 1896 CV; E. v 
lift. Kashi, 6 C.P.L.R, 17. Cr.). But ‘ Cowries' 
if actually so used, are instruments of gaming 
( Q. E, v. Bala Misra, 19 A. 311 ; 1897 A. W. N. 
117 j Bhaggi Lall v. Emperor 18 A. L. f. 
562 ; 21 Cr. Z. /. 438 ; 56 /. C. 230.). Thus 
the mere finding of coins or ‘cowrise 1 in a house 
is not sufficient to raise the presumption that it is 
a common gaming house (See S. 6); there must 
be further evidence that the same were used as 
actual instruments of gaming. 

‘Lottery tickets* by reference to which it is to 
be decided whether the holder thereof wins the 
whole or any part of any stakes, constitute instru- 
ments of gaming similar to cards (r* \V. R. 34 
Or.). But in Gajjit v. Emperor, this case was 
dissented from and ‘lottery tickets’ were held not 
to be instruments of gaming under this Act 
( r 4 N. L. R. zj 7 ; 47 /. O. 433; zq Cr. L.J. 
pz7.). 

Are kept or nsed for the profit or gain. — The 
Actu»i 'giin* nBeemry. instruments or gaming should 
be either kept or used in the premises before me 
piemises can be called a common gaming bouse. 
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And they should be kept or used for the profit or 
gain of the person owning or occupying the pre- 
mises. The evidence must show that he made 
profit or gain out of the gaming which took place 
inside the premises. In the absence of evidence 
showing that profit was so made, a conviction for 
keeping a common gaming house under section 
3 cannot be based on the mere possibility of 
profit having been made {Ra^kunath v. Emper- 
or, 1 6 A. L.J- 760 ; *7 /. C. 810 ; Cr. L.J \ 
958.). It must be established that the owner or 
occupier takes a fixed commission which is irres- 
pective of the result of the gaming, or at the out- 
side, that he manipulates the conditions in such 
a manner that he cannot possibly lose. The 
words ‘for the profit or gain of cannot be read as 
maning ‘for the purpose of carrying on the gaming* 
because such an interpretation would make the 
words a meaningless redundancy. Moreover the 
meaning of these words is indicated by the suc- 
ceeding words ‘by way of charge otherwise 

howsoever*. Thus the mere fact that certain 
articles which were instruments of gaming were 
found in 'a shop does not make the shop a common 
gaming-house, if in the circuomancfes of the case 
it cannot be said that the instruments were kept 
•or used for the profit' or gam of the occupier of 
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the shop ( Lackhi Ram z>. Emperor, ao A. L.J. 
2/5.)* See also, Dttrga Prasad v. Emperor, 2jr 
A. L.J.36. 

Bombay v|*w. This view was dissented from in the 
Bombay case, Emperor v. Dai t air ay a Shankar 
Paranjpe , 47 J3, 960 , in which actual accrual of 
prqfit to the owner or occupier has been held not 
to be essential. It is sufficient if the house is one 
in which instruments of gaming are kept or us«d 
for the profit or gain of the person keeping or 
using such place i.e., where the person keeping or 
using the house knows that profit or gain will in 
all probability result from the u^e of the instru- 
ments of gaming. The profit or gain may not 
actually result from such use. But if profit qr 
’gain 13 the probably and expected result of the 
game itself and if that is the purpose of keeping 
or using the instruments, it is sufficient to bring 
the case within the scope of the definition. 

Tfius according to the view of the Bombay 
High Cpnrt the words ‘for the profit or gait** 
m^ap ‘for the purpose of of ‘with a viqw to* 
profit or gain, whereas the High Court of Allaha- 
bad has construed tfye words to signify accrual q£ 
actual profit tq thq owner or occupier. 
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-All these cases were considered and the Alla- 
AU^babaa view, habad .view affirmed in the Full 
Bench case Atma Ram v 4 Kipg Etnptror, All. 
Si* R< 33 Gr\ 22 A , L.J . 2*9, recently decided 
by the High Court of Allahabad. It was held 
that the words “used for the profit or gain of the 
persqn owning the house 1 ’ must be strictly proved 
by eyidence. In this case their Lordships, how- 
ever, felt inclined in favour of the above view of 
ttje Jligh Court of Bombay. The Hon’ble Sir 
Qrjmwood Mears,Kt., Chief Justice, who delivered 
the judgement of the Bench said: — 

“It will thus be seen that although the views 
qf all the Judges of this Court may not agree, 
three Judges have definitely ruled that the 
words ‘used for the profit or gain of the person 
owning the hqqse’ must be strictly proved by 

evidence. —....It seems 

to us that a very slight amendment in the wording 
of thq section would remove all difficulties in 
fptqr?. The words now are ‘instruments of gam- 
ing are kept or used for the profit or gain of the 
person owning’. If instead of the word ‘for’ we 
substitute ‘with a view to’ we think there can be 
no difficulty in arriving at a conclusion as to 
whether a given case falls within the section. 
The words would then be ‘instruments of gaming: 
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are kept or used with a view to the profit or gain 

taf the person owning’ We direct that 

a copy of this judgment be transmitted to the 
Local Government for their consideration of tb e 
amendment of the Act suggested by us.” 

This case was decided on the 24th January,' 
1924. The United Provinces Public Gambling 
(Amendment) Act, I of 1925, passed subsequent- 
ly, has altered the definition of ^common gaming 
house’ so far as gaming in the Satta or similar 
form is concerned. For the words “for the pro- 
fit or gain of the person owning otherwise 

howsoever” as they stood m the definition given 
in the Local Act, I of 1917, the words ‘for such 
gaming’ have been substituted so that in the 
United Provinces, in cases relating to gaming 
in the Satta or similar formj no question of profit 
or gain can arise now. See Notes under ‘U. P. 
Amendment’ infra. Also see Appendix. In 
Nathu Mai v. Emperor, 23 A. L J. i8$ f 1 the 
accused were held guilty of keeping a common 
gaming house, because the ultimate result of gam- 
ing on figures of price of opium would in all 
probability be a gain to the accused. 

enabling in prir&ts Gambling in n private house cons* 
hoiiMi, no oCano#. titutes no offence under the Act;' 
gamblingbecomes punishable as no offence only- 
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when it is carried on in a 'common gaming bouse* 
-or in a l pnblic place* (Q~E Sftw S& Singh, j 
N.W. PJ\ and Q. r. Sajjsd Ali % 3. N.W.P. Tfj; 
Q-E. v Mac Ahmad, S. C, 20J Oudh ; E* v . 
Khyroo, 2 M IF. T 5 . aS’p; -£■. r. Umar Khan, 
3 /. C. ii 2 j.) Playing cards in a private house 

is not an offence pnntshable by law (£ B. R. 
1872-92, 57 arc Z 5?.) It is not ptr sc aa offence 
for any man to allow gambling to be carried on 
in his house whether openly or secretly, or 
even to lend money to people to gamble in his 
house ( Q-E v Kga Ya Po, U • B. R. 1897- 
1901 , Vol. 7 , 22^.), 


Diserenw beiw»«i ^ common gaming house means 
-man gaming hoasa'. a house in which instruments 
of gaming are kept or used for the profit or gam 
of its owner or occupier, whether by way of a 
charge for the use of the instruments of gaming 
or of the house, or otherwise howsoever. A 
house is not a common gaming house merely be- 
cause gambling is carried on in it j the gambling 
must be carried on for the profit of the owner or 
occupier of the house, and then alone the house 
can be called a t common gaming house. So where 
a number of accused persons were found * 
with ‘cowries’ on the first night of the 
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festival in the house of another accused, and it 
was not proved that there was any idea of paying 
a percentage (‘Mai, 1 table*money or ‘Gitti’ as it 
is generally called ; See, Ntrtti Chand v . E } 22 
Cr. L.J. 498.) on the winnings to the latter, or 
of Ins deriving any sort or kind of profit from the 
use which was being made of his room, or that 
the room had previously been used for the pur- 
pose of gaming, it was held that the accused could 
not be convicted of any offence {Jai Narain v 
Emperor , 50 /. C. 171 ; 20 Cr L.J. 2 83.). 

Fora conviction of a person for keeping a 
common gaming house it is necessary for the 
prosecution to prove not only that he owned or 
occnpied the house and that instruments of gam- 
ing were kept or used in it, but that they were 
kept or used lor the profit or gain of that person 
(Raghunath v. i Emperor t 26 A. L.J. 760)47- 
J. C. 8 10) 19 Cr. L. J. 9 $8.). 

Gambling in a friend's house who entertains 
no idea of taking a commission or making a profit 
does not make the house a common gaming house 
{Ram Shankar v. Emperor, so O. C. 4) JP I. C. 
334) 18 Cr. Z. /. 494.). Also see, 12 Bur. L. T. 
16 ; or Cr . L.J. 4; $4 J. C. 52. Where 
the accused who were out on a picnic party, were 
found playing for small stakes in a house rented 
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and occupied by them temporarily fof the occa- 
sion, it ms held that under the circumstances 
rthe house wag not a common gaming house (/9 
J5om, L. R, 693; 41 J. C. 997 . )• 

Whose gain n*ee33»ry. The profit or gain must accrue 
•to the person owning, occupying, using or keeping 
the house {Jai Narain v, E., 50 7 . C. 17 r.). 
The owner or occupier must derive profit or gain 
from the gambling ( Crown v. Chunnimal , 10 
P, R. 1871 Cr.). The credible information which 
the police officer ought first to obtain before 
entering any premises under this act (See S. 5) 
must show that gambling has been carried on for 
the profit of the owner or occupier, and there 
ought tobe evidence showing bow atoll, if any, was 
levied. The mere fact that the gamblers set aside 
■small sums for the remuneration of those who minis- 
tered to their comforts in the way of supplying 
drink or other refreshments does not show that 
such payments represent any advantage whatso- 
ever to the owner or occupier of the premises 
( Remichattd v. Emperor , 62 I. C . 322', 2 2 Cr . 

uj. * 95 .). 

» Where the accused who was not the owner of 
the house, merely received on a single occasion 
-a sum of money from one of the players or from 
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the winner, that by itself was held to be insuffi- 
cient to prove any offence,(.Afe« San v. Emperor, 
A. /. R. 292 3, Rang \ 144) 75 I. C. J 57 -)- 

Where the business premises of a. firm were 
at night left in charge of Durwans who used the 
same for the purpose of gambling for months to- 
gether to ibeir own profit, it was held that the- 
premises could not be regarded as a commoa 
gaminghouse (Mahesk Narain v. Emperor , 11 
C. W. N. 972 \ 6 Cr. L.J . 228.). 

In a Burma case Htaung v. King- Emperor Y 
24 /. C. 83$', is Cr. L.J . 52 y., it was held that- 
even though the profits arising out of gaming it* 
a club, were devoted solely to the club premises,- 
it might still constitute a common gaming house.. 

Whether by way of charge or otherwise 

howsoever. — The owner or occupier may by way 
of profit charge something for the use of the ins- 
truments of gaming (of which he may or may 
not be the owner) or for accomodating the gamb- 
lers in his house for gaming. But it is not nece- 
ssary that his* profits should be derived only in’ 
this or similar way. He may make profit in 
ether way whatsoever. The mere fact however, 
that be himaelf joins the game and wins fairly 
will not make the house a common gaming house. 
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unless he charges something for the use of the 
house or the instruments, or the game is played 
unfairly to his advantage, or the odds are always 
in his favour. See, Emperor v. Khyroo, 2 N.W 
P. 28 $ ; Queen v. She o Shanktr Singh, 3 Af.XV.P. 
i; Queen v. Sajjad Alt, 3 N. W. P. 134, The 
words ‘or otherwise howsoever 5 cannot be regar- 
ded as restricting the profit or gain of the owner 
or occupier of the bouse to profit or gain in a 
manner ejusdetn generis with what precedes 
those words. The source of profit may be of a 
different kind or nature from the charge for the 
use of the house or instruments of gaming ; the 
profit may be derived from the game itself, The 
words are wide enough to include any means or 
source of profit or gain. The accused played in 
a house a game in which there were enormous 
odds for them to win. It was held that the 
profit so made was covered by the words, and 
that the bouse occupied by the accused was a 
common gaming house. So long as gambling 
is carried on to the profit of the owner or*occu- 
picr, it is immaterial whether be does or does not 
take part in the game itself ( Abdul Satiar v. 
Emperor, 27 A. 2 A. L.J.414 ; 1905 A, 
XV. JV. 10$.). The fact that the owner of house 
is also one of the gamblers, is no reason why 
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shbiild not be regafded a $ keeping d cdramon 1 
gaming bouse within the- meaning of section 3 of 
this Act. (Ibid.). t ! 1 

Where the owner of a house made bets with 
Teference to correct guessing of tte digits bf thb 
pfice of opium, and charged half Onna a rupee as 
comission from the winners, such commission 
was held not to be profit or gain within the Act, 
as it amounted to no more than taking a discount 
on the odds he laid ( Durga Per shad v . Emperor , 
21 A . L.J. 55.). 

Q . — Do the premises of a dealer who derives 
profit solely by sale to the public, of the instru- 
ments of gaming, for instance, packs of cards kept 
therein, constitute a ‘common gaming house’? 
If so, the result, to say the least, would be simply 
startling. 

DaBniticm of ‘com- The wor( j s 'kept or used’ indi- 
mon gaming house* too „ . . . . Un 

-nifa cate that merely keeping the 

instruments of gaming for profit in a house is 
sufficient to convert the house into a ‘common 
gaming house* ; actual use of the instruments is 
not essential. And the words ‘or otherwise how- 
soever’ would seem to be too wide to ex'cfnde 
profit made by sale. The definition 'of commoh 
gaming house, as it stands, does not elucidate the 
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signification of the word ‘common’ ; dot* dots it 
’folly bring out the idea underlying the term ‘gam- 
nng\ The form of the definition was considered 
'to be ‘very singular’ in the Allahabad case, 
Alma Ram , v. Emperor AU $ L. R.33] 22 A. 
L'J. 247. Doubt was also expressed as to the 
aptness and sufficiency of its language. The 
definition in the Burma Gambling Act I of 1899 
-{see Appendix), appears to be more reasonable; 
there the words used are M or otherwise howsoever 
for gaming purposes' * which exclude the possibi- 
lity of a house so used, being treated as a ‘common 
gaming house*. 


U. P. Amendment, 

s. 1 

NOTES. 

Section I of (Imperial) Act III of 1867, in 
■its application to the United provinces of Agra 
and Ondh, has been modified by the U. P. Acts 
I of 1917 and I of 1925 (See Appendix). The 
effect of these two amending Acts, so far as it 
relates to this section, is the substitution of the 
following for the definition of tbe term ‘Common 
gaming-house* : — 
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. "Gaming” includes wagering or betting , 1 ex- 
cept wagering or betting upon a horse race, ’when* 
such wagering or betting takes place — 

(4) on the day on which such race is to" run,, 

and * ’ ' ' 

( 5 ) in an enclosure which the stewards con- 

trolling such race have with the sanction 
of the Local Government set apart for 
thepurpose, but does not include a lottery? 

‘Instruments of gaming’ includes any articles, 
used as a means or appurtenance of, or for the 
purpose of carrying on or facilitating gaming j 

‘Common gaming house* means : — 

(1) In the case of gaming on the digits of 
the sale price of any commodity, for example, 
opium or cotton, or on the digits of papers or 
bales manipulated from within jars or other re* 
ceptacles, or on the occurrence or non-occurrence 
of any natural event, for example, rainiall or the 
quantity of rainfall, any house, room, tent, walled' 
enclosure, space, vehicle, vessel or any place 
whatsoever in which instruments of 'gaming are 
kept or used for such gaming ; 

(a) In the case of any other form cf gaming, 
any house, room, tent, walled enclosure, ‘space, 
▼chicle, vessel or any place whatsoever in whiclv 
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any instruments of gaming are kept or used for 
the profit or gain of the person owning, 'occqpj*- 
mg, using or keeping such house, room, tent, 
enclosure, space, vehicle, vessel or place whether 
by way of charge for the use of such bouse, room, 
tent, enclosure, space, vehicle, vessel, place or 
instruments, or otherwise howsoever. 

Gaming.'— This term has not been defined in. 
Act III of 1867. The definition given in the', 
United Provinces (Amendment) Act 1 of igr/ 
is not exhaustive. It merely indicates that ‘wage- 
irng* .and ‘betting* are included in the term, while 
‘lottery*, and wagering or betting on horse race 
(uuder certain conditions) are excluded from it^ 
bitmlaily in the Bengal Act II of 1867, and the ( 
Bombay Act IV of 1887, the term includes 
‘wagering" or ‘betting’. ‘Gaming* and 'gambling* 
are synonymous terms except that the latter ia 
suggestive of a practice more reprehensible from 
frequent indulgence. 


Di0er*o«* ‘Gaming* means playing for 

•Ktuor.' mone/. It is playing at any 

game, sport, pastime or exercise, lawful or unlaw- 
ful. for money or atjy other valuable thing which 
is taken on ihe result of the game, that isj which * 
1* to be lost or won according to the success '"or 
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“Gaming" includes wagering or betting , 1 ex- 
cept wagering or betting upon a horse race, when 
such wagering or betting takes place — 

(a) on the day on which such race is to run,. 
? and ' ’* 1 1 

(i) in an enclosure which the stewards con- 
trolling such race have with the sanction 
of the Local Government set apart for 
the purpose, but does not include a lottery p 
‘Instruments of gaming* includes any articles- 
used as a means or appurtenance of, or for the 
purpose of carrying on or facilitating gaming j 
‘Common gaming house’ means : — 

(i) In the case of gaming on the digits of 
the sale price of any commodity, for example, 
opium or cotton, or oa the digits of papers or 
bales manipulated from withiq jars or other re- 
ceptacles, or on the occurrence or non-occurrence 
of any natural event, for example, raioiall or the 
quantity of rainfall, any house, room, ten t, walled 
enclosure, space, vehicle, vessel or any place 
whatsoever in which instruments of gaming are 
kept or used for such gaming ; 

(a) In the case of any other form cf gaming; 
any house, room, tent, walled enclosure, space, 
vehicle, vessel or any place whatsoever in which' 
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any instruments of gaming are kept or used for 
the proBt or gain of the person owning, ' occupy** - 
ing, using or keeping such house, room, tent, 
enclosure, space, vehicle, vessel or place whether 
by way of charge for the use of such house, room, 
tent, enclosure, space, vehicle, vessel, place or 
instruments, or otherwise howsoever. 

Garatag.— This term ha3 not been defined tn 
Act III of 1867. The definition given in the', 
United Provinces (Amendment) Act l of tgiy 
is not exhaustive. It merely indicates that ‘wage* 
irng’ and ‘betting* are included iu the term, .while 
‘lottery*, and wagering or betting on horse race 
(uuder certain conditions) are excluded from it* 
Similarly in the Bengal Act II of 1867, and the 
Bombay Act IV of 1887, the' term includes 
‘wagering” or •betting*. ‘Gaming^and 'gambling' 
are synonymous terms except that the latter is 
suggestive of a practice more reprehensible from 
frequent indulgence. 


DiOerenof beiw«a ^Gaming* means playinp for 
money. It JS playing at any 
game, sport, pastime or exercise, lawful or unlaw* 
fnl. for money or any other valuable thing which 
is taken on the result of tbe game, that is,* which ’ 
is to he lost or won according to the success 'or 
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failure of the person who had staked. Here the 
players take an active part in bringing about the 
Tesult which however is uncertain. In ‘betting 1 
which. is always on an uncertain event, there is no 
contest The betters have no hand in the* happen- 
ing of the event which comes off by an operation 
of nature. •Wagering’, which includes 'betting 7 , 
is making a contract on an unascertained event, 
past or future, by which the parties are to gain or 
lose, according as the uncertainty is determined , 
one way or the other. Here the parties have no 
pecuniary interest in the event other than that 
created'by contract, The element of chance, or 
uncertainty of result is common to 'gaming* as 
well as 'betting 7 or ‘wagering 7 . The difference 
between ‘gaming 7 and ‘betting’ depends not on 
the event on which the bet is made, but on 
the active participation in bringing about the 
'determining event. This active participation is 
present in ‘gaming 1 but not in ‘betting 7 or ‘wage- 
ring’. Thus, by itself, ‘gaming’ is distinct from 
'betting* or ‘wagering 7 , but the Local Act (f of 
1917) has widened the scope of the term so as to 
include betting or wagering. See Ram Partaf> 
Ncmi v. Emptror. u 26 I, C. 271; JO C. 968; 16 
■C. XV. N m 8 s8. See also, 47 I. C. 435 and 26 C. 
-L.J. 350. Also see Notes on pp. 17 and 18. 
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‘Wagering’ or ‘betting’.— See notes , above. 
Both mean the samething except that ‘betting'’ 
is ordinarily applied to staking money on , the 
result of sports. f . f 

Local Government. — That is, a Governor,ora 
Chief Commissioner. t 

Lottery .~A lottery is a game of chance in which 
the right to a prize is determined by the drawing 
or casting of lot. Its essence is the distribution of 
prizes by lot or chance. And it makes no differ- ' 
ence that the distribution forms part of a genuine 
mercantile Transaction ( Chakarbalty v. /Ztng* 
Emperor, jj /. C- jio; 17 Cr. L. /. /£?.). The 
principle underlying a lottery is that there should 
be distribution of prizes determined solely by 
chance. This does not mean that an actual 
distribution of prizes should necessarily be the^ 
result of a lottery. What it essential is that 
there should be a scheme of distribution of a 
prize or prizes to be determined solely by chance, 
and if chance so decrees that no prize is to be 
distributed to the adventurers and the stakes are 
all to be appropriated by the organiser of the 
lottery, the scheme is nevertheless a lottery (Cro~ 
wn v , Mohandi Z.a! t 41 1 , C. 144; *8 Cri L.J. 
768,). In this Punjab case, the staking of money 1 
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on the last digit or last tiro digits of the average 
price of opium at the monthly sales of chests of 
opium at Calcutta, was held to constitute a lottery. 

Keeping a lottery’ office is an offence punish- 
able under section 294 A of the Indian PenaJ 
Code. • ' ■* J 

Instruments of gaming. — This expression has 
mot been defined in the Imperial Act (III of 
1867). The definition given in the Local Act (I 
of 1917) has widened the scope of the expression 
*0 as to include articles which do not constitute 
instruments of gaming under the Imperial Act. Of 
course, in the Punjab aud other places to which 
the Imperial ket applies and where 1 the U. P. 
Amendment Acts have no force, the term ‘ins- 
truments of gaming* means only the actual ins- 
truments such as cards, dice etc. 1 

•The definition of ‘instruments of gaming* given 
in the Bengal Gambling Act II of 1867 is 
the same as in the U. P, Act I of 1917. 
t The Bombay Prevention of Gambling Act 
IV of 1887, defines the expression as including 
any article nsed as a subject or means of gaming. 

’Under the Burma Gambling Act I of 1899, 
the expression means and includes — 
v (a) ’Any cards, dice, counters, coins, gaming 
tab ics, gaming cloths, gaming boards, or other 
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-articles devised or actually used for the purpose 
of gaming j ^ ^ 

(b) Any boxes, receptacles, lists, \ papers, 
tickets or forms used for the purpose of the game 
of l tr or any other game or pretended game of a 
like nature. { - 1 1 

Keeping a common, gaming house is punish- 
able under section 3 ; but in order to support a 
conviction under that section for keeping a com- 
mon gaming house as defined in section 1, there 
must be evidence that instruments of gaming 
were kept or used {Ah { Kyi' v, Q-E., L. B. 
/?. 1872—* 02 t S32.). And the instruments must 
be inside the place alleged to have been used or 
kept as a common gaming house. It is not suffi- 
cient if wagers are made in the place by means 
of some article outside the place {Q-E. v. Ka - 
■nji Bhimjt % 17 B. 184.). As to what are instru- 
ments of gamings see below. 

Any articles.— That is, whether originally In- 
tended to be used for gaming purposes or not. 
The word ‘article’ is confined to inanimate 
moveable objects. A thing may be an ‘instru- 
ment of gaming* although not devised or in- 
tended or primarily used for'that' purpose. _ Any 
-article that is made' use of *as a means ’of gam- 
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ing comes within ‘instruments of gaming 5 irres- 
pective of what the 'nature of that article 
might be ( Queen Empress v. Kanji Shim* 
ji\ xy B, i+8 ; E, v. Attoontiya, 28 B. 129.). 
Where, however, it is clear that the article could' 
not have been primarily meant to be used as- 
such instrument, it is the duty of the prosecution to 
establish that the same was in the particular case 
employed as such, -and to indicate the manner 
of its employment, ft cannot take its stand on the 
mere possibility of the article having been used as- 
an instrument of gaming, when originally the ar- 
ticle was intended for a wholly different purpose. 
Evidence is necessary to prove that such article 
was actually used as an instrument of gaming and 
in the absence of such evidence no presumption of 
guilt of the accused would arise {Ah Ngwc v . 
King Emperor , 0 L. B. B. 20s ; so EC, S 9 ?■ 
ao Cr . Z. /. jay.). Thus, the primaty use for 
which an article is intended may not conclusively 
determine whether the same is an instrument of 
gaming or not, but does determine the presump- 
tion to be made by the court, at the outset, as: 
regards its actual employment. 

An article cannot be presumed to be an ins- 
trument of gaming if it is ordinarily usable foe- 
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other purposes as well. 

A ‘bagatelle board 1 and ‘billiard tails’ are- 
capable of being used both for games of chance- 
and for games of skill / so the mere fact that they 
were found in a house in course of a search will 
not raise the presumption that the house is used, 
as a common gaming house (Rat. (Jtt . O, C- 
923 .). 

Used — That is, actually so used in the parti- 
cular case. An article though not designed to be 
used or generally used as an instrument of gaming, 
may still be such an instrument in the particular 
case if the same has actually been employed as a 
means or appurtenance of, or for the purpose of 
carrying on or facilitating gaming. 

Means.— For instance ‘cowries’ may be used 
as a means for carrying on gambling, in which 
case they are instruments of gaming ( Bkaggi Lai 
v . E 42 A. 470 ; 18 A. L.J . 5*2; 66 L C. 930 , 
21 Cr. L. J. 438.). 

Appurtenance. — E. g M a book used For record- 
ing bets (E. v. Nam Lai Afangaljt , 40 . B. 263 ; 
31 1 . C. loos') 

For the purpose 0! carrying on.— In Atma 
Ram v. King- Emperor, All. 5 L. R*JJ Cr 32 
Ji.L-J.14r, 1924 A.I.R. 4/4 33 S\S 1 l.C: 
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'balls of paper* were held to be instruments 
of gaming, as without them the gaming could not 
have possibly been carried on. 

Or facilitating.— For instance, telegrams used 
for determining the results of bets, * which are 
'therefore instruments of gaming (E. v. Tn~ 
bhavandas , ad B. 333 .). 

Instruments of gaming. } 

‘Cowries’. — In Bhaggi Lai v. Emperor . 18 
A. L.J. 362, ‘cowries’ used as a means for carry- 
ing on a gambling were held to be instruments 
of gaming, A similar view was taken in Etnp - 
ress v. Bhola flftsr. 19 A . 3ri\ I897 A, W. K. 
* J 7> In Q-E v. Bharsani t z8 A.23 \i89$ AAV.N. 
139% 'cowries’ were held not to be ordinarily ins- 
truments of gaming. But in a recent Oudh case* 
Bam Char an v. King Emperor , '1923 Oudh A. 
I. R. 674] 3 A. I, Cr. R. 236 ,, it has been held, 
that in view of the amendment introduced by the 
U. P, Act I of 1917, the decision contained in 
18 A. 23, is no longer good law and that ‘cow- 
ries’ are instruments of gaming. ‘ But see, 
Bhaggi Lai v, Ernfiero-, 18 A . L.J. 362; 2 1 Or. 
L. /. 438 r Also see, ay C. 432. " * 

Coins*— Coins are not instruments of gaming 
‘{E.v. Vithal)G B. ip ; Q-E. v. ' Gov!nd, t 15 8. 
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283; Q-E. v:\Muhind ^RamfsylC. '437 ] ' Q-E. 
w. Sit 7un t L. B. R. 1872-92) 255.) But if they 
are so used, they are such instruments (Amrit 
Singhv. K-E. t 5C. W.N. 503) See also, K-E. 
jv, Nga Tim Daw. 2 L. B . R.6o. Evidence is 
^necessary to prove that they were actually used 
for the purpose of gaming. The words ‘gaming 
with cards, dice, counters, money or other instru- 
ments of gaming’ in section 4, however seem to 
include coins within the category of ‘instruments 
of gaming.* 

Lottery tickets. — Are not instruments of gam- 
ing. In 22 Jp r R. 34. Cr. ‘ lottery tickets 1 by 
reference to which it is to be decided whether 
the holder thereof wins the whole or any part 
of the stakes, were held to constitute instruments 
of gaming similar to cards. Contra, see, Gajju 
v. Emperor , I4 N. L. R. 237 . 47 I. C. 433. Bat 
now in the United Provinces, ‘lottery tickets* 
cannot be deemed to be instruments of gaming, 
because ‘gaming* does not include a ‘lottery’ (see 
definition of ‘gaming’.). 1 

A book for recording bets. — Is an ins- 
trument of gaming (£. v. Nani Lal % 40 B . a63; 
31 1. C 2003). (But see, Atrna Ram v. Etnfieror % 
-93 A. L.J.149.- ' ' ' ' 
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.A piece of paper for registering wagers.— 

Is such an instrument (Emperor v. Lakhamsi r 
2 p B. 254.). Contra, Emperor v. Vithal Das 
jHtrji, i& Bom, L. PL S30 ; 421. C. 920. 

But 'pieces of paper' which brokers carry 
with them for recording transactions between 
their clients are not instruments of gaming ( E . v. 
Jesang , 17 Bom. L. E. 600; So I. C. 134.), 

Telegrams. — Used for determining the- 
re suit of bets are such instruments ( E . v. 
Tribhavan das, 26 B. 633.). But in Emperor, 
v. Jesang , 17 Bom. L. E. 600, telegrams announc- 
ing the happening or non-happening of an event 
upon which wagers had been previously made r 
were held not to be instruments of gaming. 

BookSi papers and notice-boards — used 
in connection with betting on figures of price of 
cotton are not instruments of gaming but mere 
evidence of gambling (Earn Partap v. Emperor 
30 C . 9 68‘, 16 1. C. 171.). Also see Atma Ram v. 
Emperor, 22 A. L.J. 249. 

Document which could not bedeclpher- 
ed — could not be regarded as instruments ofgam- 
ing under the Gambling Act as amended by tbfc- 
Local Act I of 1917 (Sri Ram v. Emperor , 21 A- 
L. J. 318; 1923 All. A. /. R. 3S6.), 
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. Balls of paper. —In Atma Ram v. Emper- 
or, 33 A. L. J» 249-, *balls of paper* without which 
gaming* could not have possibly been carried on, 
were held to be such instruments; but not the 
Mips of paper or books in which bets were re- 
corded, the same being unnecessary for carrying 
on gaming. 

Machine. — The accused kept a machine 
known as ‘Little Horses’ which consisted^ of 
metal figures of horses moveable in concentric 
circles by means of a handle. The horse occu- 
pying a certain position when the machine was 
•stopped after thus being moved, was the winning 
horse. The public staked their money on any of 
the horses before the machine was set in motion. 
The accused took all the stakes but returned to 
persons who had staked on the winning horse 
four times the amount of their stakes. The ma- 
chine was held to be an instrument of gaming 
{Hart Singh. v.Jadunandan , 3i C. 643.). 

‘Piece of tlleV — Are not such instruments; 
See, Rat CJn. Cr . C. 314. Nor ‘pieces of chalk’ 
unless proved to have been used for gamiog (/far 
Govtnd v. King Emperor, 10 L, J. 355.). 

White beans pices of clgartt e cartons or* 
•cups are neither devised nor ordinarily intended 
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to be used as instruments of gaming ;,it is there- 
fore necessaay to .prove by evidence that such . 
articles were actually used as Isuch instrumanta- 
{Ah A Igvot v. King- Emperor, 9 L, >B. R. 205 y 
3° f. C S9-). 

Fighting cocks — are not instruments of gam-' 
ing {K.E. v . Po Kywe, q L. B. R. 2 19 ; 50 
C. 671.). Also see 50 1. C. 666 ; L. B. A’. 
187 2-92, 317. The word [article applies to 
inanimate objects only. 

Fighting birds are not (instruments of gaming 7. 
and the mere fact that cock-fighting accompanied 
by betting thereon, is carried on in an enclosure 
is not snfficient to convert the enclosure into a 
common gaming house {fC-E. v Maung Ke , 9 
L. B. /?. 183 ; s° /• C. 666 ; Q-E. v. Nga Hmat \ 
Gy*; L. B. R. 1872-92., 3/7,). 

Tickets and cash-box.— Tickets '.being forms 
of memoranda for recording wagers) aad a cash- > 
box, used in furtherance of wagering business- 
were held to be such instruments ( Lacchht Rant 
y. Emperor 20 A. L. J. 218) But see Atma 
Ram v Emperor , All. s A. R. 33 Cr. 

Common gaming house.— The first part of the. 
definition is nevr ; 4 it was added by the \J. P. 
Act I of 1925 (See Appendix . Tne second par<fc ,, 
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with the exception of words ‘In the case of any 
other form of gaming* constituted the whole defi-' 
nitiofa prior to the passing of the U. P, 'Act P 
of 1925 ; and was held not/to be materially 
different from the definition given in the Imperial 
Act (III of 1867), save that dt was no longer 
necessary, as an ingradient of the offence, to esta- 
blish playing by cards, dice, gaming tables or other 
articles of (fiat nature. The essential element 
remained, so that is was necessary to establish, 
that the owner or occupier took a fixed commis- 
sion irrespective of the result of the gaming, or 
at the outside, that he manipulated the conditions 
m such a manner that he could not possibly lose 
Lachchi Ram v. Emperor 20 A. L, J. 2 /£.), 
Also see Atam Ram v. Emperor All 5- L. R„ 

JJi at P- 3<5 • 

A * common gaming house* is one in which a 
large number of persons are invited habitually to 
congregate for the purpose of gaming, and it 
make uo difference that the house was not open to 
all who might desire to use the same for gaming 
[47 M. 426 ; 1924 Mad. A. I. R.729.). Where 
the accased were found playing foe small stakes 
in a house rented and occupied by them tempora- 
rily while they were out on a picnic party, it 
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-was held that under the circumstances the house 
was not a common gaming house ( 2 >. v . Chxtnan 
Lai,, ig Bom. L. K. 6gj ; /, C. 997.). 

Gaming on thi digits or cotton— This 

aims at a new form 'of gaming which came into 
fashion in the year 1910 and succeeding years. In 
Agra and other places it took the form of what 
iS known as ‘ Satta * gambling. The public were 
invited to guess and bet on iwhat would be the 
last digit or last two digits of the average price of 
a chest of opium at the monthly sales in Calcutta. 
In Saharanpur ‘and other neighbouring districts 
instand of the price of opium, the average price 
of cotton in Bombay as telegraphed by a broker 
wasf used for the purpose of betting, and bets 
were made on the last digit or theHast two digits. 
See, Atma Ram v. King Emperor. All. 5 L. R. 
-53 Cr\ 32 A. L.J. 349. 

Digits of papers receptacle*.— For 

an instance of the game contemplated, see. Atma 
Ram v . King-Emperor All. 5 L. R. 33 Cr, 

It is to be noted that under clause l of the defi* 
nition, accrual of profit to the owner or occupier 
-of the house in which gambling takes place, is 
not essential to convert the house into a common 
^gaming house, - The house becomes a ' common 
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gaming house’ by the mere fact that initrumenta 
of gaming are kept or used therein for such 
•gaming. 

Tent.— See, Banwari Lai v. King Emperor, 
So I, C. 35r. 

Vessel. — Includes any ship or boat, or any 
other description of vessel used in navigation. 

Instruments of gaming are kept or 
used for such gaming.— 'Mere gambling in the 
Satta or similar form is not sufficient to turn any 
premises into a ‘common gaming house.* It i* 
absolutely neceessary that instruments ofgaming 
should be found in the premises in which such 
gambling takes place. And the instrument* of 
gaming must be those which are used for carry- 
ing on such gaming. 

Betting in a ‘public place’ on the figures of 
the price of opium, unaided by the use of any 
instruments of gaming, wonld be punishable 
under section 13 of this Act. See Notes to sec- 
tion 13, ficsi. 

For the rest consult Notes under section 1 of 
the Imperial Act. 

(Note.— 'Imperial Act’ means Act III oL 
1867 unaffected by the provision of any U.P. Act). 
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2 y Sections 13 and 27 of this Act shall extend 

Power to extend Aot. fo tfftg w h 0 l e Q f tfo said ’tcrri* 

lories; and it shall he competent to the Lieutenant- 
Governor or the Cheif Commissioner , as the case 
may be, whenever he may think Jit, to extend, by 
notification to be published in three . successive 
numbers of the official Gazette t all or any of the 
remaining sections of this Act to any city, town, 
suburb, railway station-house and place being 
not more than three miles distant from any 
part of such station-house within the territories 
subject to his Government or administration , and 
tit such notification to define , for the purposes of 
this Act, the limits of such city , town, suburb or 
st xtion-house, and , from time to lime , to alter the 
limits so defined . 

From the date of any such extension , so much 
of any rule having the > force ( ot 'Taw 'which shall 1 
be in operation in the territories , to which such ) 'ex- 
tension, shall have been' made, as shall be inconsis- 
tent with or repugnant to any section -so' extended, 
shall cease to have effect in such territories . 

(Note.— For the United Prorincea geo under “U, P. 
-Amendment" At the end of notea'to thiVeeotion'}. 



Notes. 


Similar Provisions. — See section 2 of the 
Bengal Public Gambling Act, 1867. See 
Appendix. 

Act applied to Administered Areas In 
"Central India ’-This Act (excepting the first two 
paragraphs of section 1, and section 2) has been 
applied to the Cantonments of Mhow, Nimach, 
Nowgong, and Sehore, the Indore Residency Baz- 
ars and the Civil Lines of Nowgong See Foreign 
Department Notification No. 2365 — I— B., dated 
the 14th November, 1912. 

Commencement of the Act.— The Act has 
been not declared to come into force oa a parti- 
cular da); hence the day on which it received the 
assent of the Governor-General is the date of the 
commencement of its operation. 

‘Sections 13 and 17 ’— These words were 
substitued for ’‘Sections 13, 17 and 18" by the 
Repealing and Amending Act, 1891, Schedule II. 

Only sections 13 and 17 have been put into 
immcdi'ite operation. As regards other sections, 
power has been given to the Local Government 
concerned to apply the same whenever and 
wherever it may deem fit to do so. 
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Section 13 prohibits gaming in a public street, 
place or throughfare. It also prohibits setting 
birds or animals to fight in such a place. 

Section 17 provides for the recovery and appli- 
cation of fines imposed under this Act. 

Whole of the said territories.— ‘Said 
territories’ means the territories mentioned in the 
preamble. There, as laid down in S. 13, a police 
officer may arrest without warrant any person 
found gaming or setting birds or animals to fight 
in a public street, place or throughfare. The 
person so arrested, shall, on conviction by a 
Magistrate, be liable to a fine or imprisonment. 
Any fine imposed may be recovered in the 
manner prescribed by the Code of Criminal Pro- 
cedure, 1898 (as amended by Act XVIII of 1933). 
and applied as directed by the Local Government 
concerned. 

t 

Lleutenent Governor.— See notes under 
' section I, ante. 

To extend. — Under this section, the remain- 
ing sections of this Act have been extended to a 
large number of places in the Punjab, for which 
aee the Punjab Local Rulea and Orders 

They hare also been extended to a Urge 
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number of places in the Central Provinces J see 
C. P. Rules and orders, Vol I. (1914); page 16, 
and Vol. II (1914), pages II to 16 ; 

For extensions in the United Provinces of 
Agra and Oudh, see U. P. Local Rules and. 
Orders. Atso see U. P. Gazette, Part I, dated 
June 18, 1910. 

For extension to Bazars in the Khojak Pass in 
British Baluchistan, vrith the exception of sections. 
6 and 9, see, notification No. 2569, dated the 24th 
April, 1891, Gazette of India, 1891, Pt. II, p. 
278, and the Baluchistan Code, p. if i. 

Notification Official Gazette.— Other sec- 

tions can be extended only by a notification 
published in the Official Gazette. The notifi- 
cation must appear in three consecutive issues, 
of the Gazette, otherwise the extension would 
be invalid. The publication of notification in 
one issue of the Gazette only is ineffectual 
{Bhan v. Emperor t 3 P. R. 2883 Cr.; in re 
Beni Madkav , a/ W. R Or. aj.) ; see also 
Queen v. Zahar Sh. t 18 IP. R. Cr. 42, 

The Act or any of its provisions, cannot be 
extended to a town or place to which the Act does 
not ipso facto apply under the terms of section 
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a y by the mere publication of notification in one 
issue of 'the Gazette only {Bhan v. Emperor, J 
P. R. z88$ Cr.). 

Town.— A notification’ extending the provi- 
sions of this Act to a town cannot be held to 
include an extension of the Act to the canton- 
ment ( Raja v . Emperor, 23 P. R. 1887 Cr.). 

To define the limits.— It is not imperative 

to define limits in the notification. Absence of 
definition of limits does not render the notifica- 
tion inoperative provided the place is shown to 
be undoubtedly within the town according to, its 
ordinary designation (in re Beni Madhav , ir IV. 
B. 23, Cr.). t 

A notification in the Punjab Gazette, extend- 
ing the whole of the provisions of the Act to a 
town are not ineffectual by reason of their defin- 
ing the limits of the town ( Elahi Buhhsh. v. 
Emperor 12 P. R, 1886 Cr,). 

The limits may be fixed only for the purposes 
of this Act. Where the Lieutenant-Governor 
by notification declared the Act to be in force 
within the boundaries of a certain Municipality, 
which were subsequently revised, and an offence 
was committed within the boundaries as existing 
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at the date of the notification under the Act, bur 
without the boundaries as revised, it was held ‘ 
that for the purpose of this Act 'the boundaries 
existing at the date of the notification mast be 
considered ( Janak . v. Emperor , 2 6 A. W. Af. 
{1906) 133; 3 Cr. L, J. 430 .). An alternation 
made for the purposes of the Municipalities Act 
does not tpso facto alter the boundaries for the 
purposes of this Act. 

In an Allahabad case Kashi /fath v. .Empcr- 
or, decided on the 25th March, 1925, the words 
“the Ganges’* in the Government Notification 
dated the 14th June 1910, were taken to meahthe 
North bank of the Ganges and not the mid-ftrehm* 
and gambling in a boat which was on the Bpna- 
Tes side of the mid*streain of the Ganges was held 
to be no offence ( 1023 A. I. R AH, S *8.). 

The question of limits arises where a section 
of the Act is applied by an extension made under 
the power conferred by this section. No such 
question caa generally arise in proceedings under 
sections 13 and 17. So gamblrngon a ‘Kachcha* 
public road outside the limits of a municipality 
to which the provisions of the Act had been ex- 
tended was held to be an offence under section 
13, because the words * limits aforesaid * in that 
-section were taken to refer to the whole of the S 
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territories under the administration of a Lieuten- 
ant-Governor ( Radhe v , Emperor , 12 Cr. L m /. 
ioy\ p J. C. 630). Thus, in a trial for an offence- 
under section 3 or section 4 it is the duty of the 
prosecution to prove that the alleged offence was 
committed in a place to which the provisions of 
the Act had been extended by means of a notifi- 
cation published in three successive issues of the- 
official Gazette. 

Alter the limits.— The alteration should be- 
made for the purposes of this Act, otherwise it 
would not affect the limits previously fixed. See- 
Janak. v. Emperor t 1906 A. W. N. 133; 3 Cr „ 
L.J.439- 

From the date of any such extension.— The- 
date of extension is the date specified as that on 
which the extended sections are to come into 
operation. If no such date be mentioned in the. 
notification, the extension would not take effect 
until the third publication of the notification. 

nxtcoston to u Jodi- Whether or not portions of the- 
0UU7 nouooa. h a( j b een extended to a 

particular locality, and whether the steps taken, 
in this view were sufficient in law to effect it, 
are questions of law and fact which the court bas^ 
to decide for itself before convicting the accused. 
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When once a decision had been arrived at, the- 
point cannot be re-opened in a subsequent case- 
except where the facts of a particular case bring 
it within S. 44 of the Evidence Act (Ganges p„- 
Emperor, 41 P. R. *885 Cr.) t Extension of the 
Act by the Local Government in conformity with 
the provisions of S. a is a condition precedent to* 
taking action under S. 3 or S. 4, and the accused 
cannot be called upon to show the prosecution to^ 
be unsustainable for want of such extension. 


U. P. Amendment. 

Section 2. 

NOTES. 

The 6rst part of section 3 of the Imperial 
Act does not apply to the United Provinces of 
Agra and Oudh. The following has been substi- 
tuted for it by section 2 of the United Provinces 
Act V of 1919 : — 

u Sections ij and 17 of this Act shall extend '• 
to the whole of the said territories ; and it shall 
be competent to the Lieutenant - Governor, when- 
ever he may think fit } to extend by a notification 
to be published in the oficial Gazette , all or 
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any' of the remaining sections of this Act t) any 
area within the United ■Provinces*'. 

Said territories. — That is, the United 
Provinces of Agra and Oudh. 

Notification. — Its publication in three suc- 
cessive issues of the official Gazette is not necess- 
ary now ; publication only once is sufficient. The 
Local Act V of 1919 has not application to ex- 
tensions made before it was passed. The validity 
of these is to be determined with reference to 
part I of section 2 of the Imperial Act. 

Bxtenslop.— ‘See Notes above; For a list 
of towns to which provisions of this Act have 
been extended, see, Local Pules and Orders 
for the United Provinces. Also see, United 
Provinces Gazette, dated June 18, 1910, Part I. 


3 , Whoever , being the owner or occupier , 
tor owning having the use of any house , 

WaUcd ‘ n ° ! °* ure > r0am 0r P‘ a f’ 

boa I#. situate within the limits to which 

this Act applies , opens % keeps or uses the same as 
a common gaming-house and 

■whoever being the owner or occupier of any 
?uch house, walled enclosure, room or place > as- 
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aforesaid , knowingly or wilfully permits, the same 
to be opened, occupied , used or kept by any other 
jperson as a common gaming-house ; and 

whoever has the care or management of t or in 
any manner assists in conducting , the business 
of any house , walled enclosure , room or place as 
aforesaid \ opened , occupied , used or kept /or the 
purpose aforesaid ; and 

whoever advances or furnishes money for the 
purpose of gaming with persons frequenting such 
hottstf walled enclosure , room or place , 

shall be liable to a fine not exceeding two 
hundred rupees , or to imprisonment of either des- 
cription as defined in the Indian Penal Code , 
for any term not exceeding three months. 

(Note.— -For TJ.P., te\d“ho\\*9, room, teat, w&Ufid enclo- 
sure, space, vehicle, vessel or place” for the worle “house, 
availed enclosure, room or place” in this section. See 8. 3 
of U, P. Act I of 1917. See Appendix.), 

NOTES. 

Gcaeral.— For similar law, see S. 3 of the 
Bengal Act II of 1867; S. 4 of the Bombay Act 
IV of 18871 S. 12 and S.13 A. of the Burma Act I 
\?>99 *, and S. 1 18, sub-section (i), clause (f) of 
’the Cantonmlfcits Act, 19*4. 
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any of the remaining sections of this Act U any 
area within the United Provinces* > 

Said territories — That is, the United 
Provinces of Agra and Oudh. 

Notification. — Its publication in three sue* 
cessive issues of the official Gazette is not necess- 
ary now ; publication only once is sufficient. The 
Local Act V of 1919 has not application to ex- 
tensions made before it was passed. The validity 
of these is to be determined with reference to 
part I of section 2 of the Imperial Act. 

Bxtenston.— See Notes above; For a list 
of towns to which provisions of this Act have 
been extended, see, Local ftules and Orders 
for the United Provinces. Also see, United 
Provinces Gazette, dated June 18, 1910, Part I. 

1 ' 

s! Whoever , being the owner or occupier , 
Peaiity lot owning or having the use of any house, 

ot ksoplnc, or having ,, . . _ 

eh»r g 8 01, » gimiag galled enclosure , room or place t 
Lorn®, situate within the limits to which 

this Act applies , opens t kelps or uses the same as 
a common gaming-house ; and 

whoever being the owner or occupier of any 
suchhouse t walled enclosure, room or place 



-S.3.] in o> 1867. ^ _ 52» 

aforesaid , knowingly or wilfully permits the same 
to be opened, occupied \ used or kePt by any other 
_ person as a common gaming-house ; and 

whoever has the care or management of or in 
any manner assists in conducting , the business 
of any house , walled enclosure , room or plaee as 
aforesaid , opened, \ occupied , used or kept for the 
purpose aforesaid ; and 

whoever advances or furnishes money for the 
purpose of gamtng with persons frequenting such 
house , walled enclosure , room or place , 

shall be liable to a fine not exceeding two 
hundred rupees , or to imprisonment of either des- 
cription as defined in the Indian Penal Code , 
for any term not exceeding three months . 

(Not?.— ForU.P., read “house, room, tent, walled enelo- 
*nre f space, rebiole, reg6el or plaoe” /or the words “house, 
•walled enclosure, room or place” in this seofcion. See S. 3 
of U. P. Act I of 1917. See Appendix.). 

NOTES. 

Genera!.— For similar law, see S. 3 of the 
Bengat Act II of 1867; S. 4 of the Bombay Act 
IV of 18871 S. in and S.13 A. of the Burma Act I 
of 1899 ; and S. r 18, snb-sectioa (r), clause (f) of 
'the Cantonments Act, 19*4. 
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Four classes of persons are punishable under 
this section 

(i) The owner or occupier of a house who 
iceeps, opens or uses it as a common gaming:, 
honsej 

(a) The owner or occupier of a house who 
permits the house to be opened, occupied, used or - 
kept as a common gaming house; 

(3) A manager or assistant of a common* 
gaming house; 

(4) One who gives money for gambling in *- 
common gaming house. 

An offence under this section has been consi- 
dered J by the Legislature to be more serious- 
than an offence uQder section 4. 

Part, i 

Ownsr.— Under this clause it is necessary' 
that he be also in possession of the premises. 

Occupier.— i. e. a person in possession of the- 
premises, a tenant, for example. 

Having the use of.— That ns one who 
merely uses the premises though he is neither 
its owner nor tenant. The ‘use* contemplated is* 
xiot synonymous with use for gaming purpose* t- 
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it simply means any use other than use for 
the purpose of gambling. It is not sufficient 
merely to show that the accused used the place 
for gambling (Emperor v. Waha Afusajt) 29 B. 
3*6.). Where gambling was going on in a. 
room over a Thakur Dwara dedicated by the 
accused, it was held that there was a fair presump- 
tion that the accused was the occupier or at any 
■rate had the use, of the room within the meaning 
of this section (Bhola Nath v . Empcror % 71 Cr. L. 
J.442-,S6 /. C. 134). 

Place. — See notes under section 1, supra. 

Limits to which this Act applies.— See 
'Notes on page 4. This section can be enforced 
•only after a notification issued under section 2. 

Openi.— That is, starts. It signifies inviting 
persons by means of advertisement etc., to congre- 
^gate at a certain place for gaming. 

Kelps.— i. e. maintains it regularly as a place 
•fixed for gambling. 

Or nsei— That is* uses the house for gaming 
•purposes in addition to any other business that 
•might be carried on therein. It is immaterial 
whether it is used for gaming habitn&lly or only 
occasionally. The word * use • means use 

/ 
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for gaming purposes , and is distinct from the use 
contemplated by the words 1 having the use of*. 
For a conviction under this section it is not suffi- 
cient to show that the accused used the place for 
gaming purposes It must also be established 
that he is the owner or occupier or a person 
having the use of the place (5 mperor v. WalUa 
A/usajt, iq B. 226 ; 2 Cr J. 26,). 

Common gaminghouse — See Notes to 

$.1. 

A charge of being the owner or keeper of a 
commong gaming house may be proved even 
without a legal warrant and search (Fir Singh 
■v. Etnpcror % 22 P. R. 1895 Cr.). 

Part Ii. 

Owner.— Under this para it is not necessary 
that the owner be in possession of the premises- 
wherein gambling is carried on* 

Asr&Ioresald. — That is “Situate within the- 
limits to which this Act applies 1 ’ as in part I. - 

Kaowlrigly-*or willingly permlts.-These words 
imply both previous permission as well as subse- 
quent connivance. 1 

If an owner lets his house to a tenant who' 
opens therein a common gaming house/ the owner 
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cannot be prosecuted ‘for permitting the same to 
be opened, unless he knew at the time of letting 
that the tenant intended to use it for that purpose. 
The owner however must take every measure 
necessary for the ejectment of the tenant, after he 
comes to know of the tenant’s illegal action, 
otherwise he would be guilty. If however the 
lease cannot be terminated or he does not suc- 
ceed in his endeavour to eject the tenant, he is 
not liable under this clause. 

Evidence of knowledge is essential. The 
owner of a house cannot be convicted for having 
permitted his house to be used as a common gam- 
ing house unless there is evidence of actual 
kuowledge on his part that it was being so used 
(A/i Lin v. Emperor , igoj A. I. R. Rang. 141 ; 
7SEC.ir.\ 

Occupied. — If the owner had no knowledge 
previous to actual occupation, he cannot be prose- 
cuted for permitting the occupation of the pre- 
mises as a common gaming house. 

Part III. 

Ctri or mmsgeraiat conducting the busi- 

ness.— These words show that persons taking a 
subordinate part in the np-teep of a common* 
gaming house are equally lUble. 
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Here it is immaterial whether anything done 
•by a manager or an assistant is intentional or 
otherwise. It is sufficient if the business of the 
-common gaming house is helped on or facilitated. 
For example, the manager of a hotel in a portion 
of which gambling is allowed by the proprietor of 
the hotel is not necessarily punishable under this 
clause. But if it is shown that he supervised the 
gambling part of the business thereof, he is liable 
even though he may not do so with any unlawful 
intention but merely as a servant of the hotel. So 
a servant is not guilty merely because bis master 
keeps a common gaming house. He must assist 
in conducting the business of the common gaming 
house ; the assistance may consist in ministering 
to the comfort of the gamblers. 

For the purpose aforesaid. — That is, *asa 
•common gaming house 1 . 

Part IV. 

Advances or lornlshes money lor (he psrpwo 
*ol gaming.— This means that the person who gives 
money knows beforehand that it will be used for 
gambling and does give it to be so used. The 
person advancing money is guilty even though 
’the money may not be actually *o used. 



Persons frequenting.— The lender is not guilty 
if he give’s money merely for gambling, because 
^gambling by itself is no offence > under the [Act. 
It must be further established that the money 
was advanced to be used for the purpose of 
gaming in a common gaming-house. For ins- 
tance, an on-looker in a common gaming house 
finds a gambler, possibly his friend, has lost his 
all and gives him money wherewith to go on gam- 
ing. • , 

A person advancing money for gatnbliagin a 
private house is not punishable under this clause 
•even if he knows that the other players who will 
take part in the gaming are the frequeit visitors 
of a common gaming-house. The Act does not 
prohibit gaming with any particular class of in- 
dividuals or in a private house. This clause 
prohibits abetment of gambling in a common 
gaming-house. A different construction would 
not be in consonance with the policy of the Act 
■which seeks to put down gaming in a common 
gaming house but not in a private house. 

Part V. 

Iraprlsonraint. — See section 53 of the Indian . 
Penal Code. 
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Three months,— For enhanced punishment 
under this section, see section 15 of this Act. 

Punishment.— Where contrary to the usual 
rule, the punishment of fine precedes the alter- 
native of imprisonment, the intention of the 
Legislature is that primarily the punishment of 
fine should be imposed, and imprisonment inflic- 
ted only in aggravated cases. An offence under 
S, 3 is more serious than one under S. 4 ; but in 
any case under the gambling act, a Magistrate 
must have and must state in his judgement special 
reasons for xoflicting a substantive sentence of 
imprisonment. (8h. Aloti v. Emperor \ g N. L.R. 
68 ; ig I. C. gfg.). See also 2 Cr. L /. 435 ' 

Conviction. — Under this section or section 4 
there can be no conviction for playing a friendly 
game on a festive occasion without any idea of 
profit and in the absence of proof that the bouse was 
used formerly for such purposes (Jai Narairt v. 
Emperor , 50 /. C. 27/; 20 Cr. L.J. 283.). 

For a conviction under this or the next sec- 
tion, it must be shown that the house in which 
the alleged offence was committed was a common' 
gaming house under the Act (Crown v. Fultah r 
46 P. P. x86y Cr.). There must be evidence 
that instruments of gaming were kept or used 
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therein. (Ah Kyi . v. Queen-Entprest, L. B, R. 
1873—92, S3t.). 

For a conviction for keeping a common gam- 
ing honse, the prosecution most prove not only 
that the accused owned or occupied the house 
and that instruments of gaming were kept or used 
iu it^ but that they were kept or used for the 
profit or gain of the accused ( Ragkunath r. 
Emperor , 16 A . L m J, 760; 47 /. C. 870.). 

Where the circumstances and the position of 
the person in whose house gaming took place, 
and of those who partook in it showed that their 
object was merely to indulge in a common friend- 
ly amusement, and that the idea of making any 
profit by levying a commission was not necessari- 
ly present in the mind of the person owning the 
house, it was held that the necessary elements 
constituting the offence under s. 3 or s. 4 bad not 
been made out (Ram Shanker v. King* Empe- 
ror % gO.L.J 88; 39 /. C.334.). 

Summary Trial.— An offence under this section 
can be summarily tried. See S. s6o(i) (a), C’r./’.C. 

Joint Trial.— For joint trial of persons accused 
trader Ibis section, with those charged 
aection 4, See Notes to S. 4, infra . 
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S. 562 , Code of ,Cr. Pro — As to its applica- 
bility to offences under this section, see Notes to 
S. 14, infra. 

• Sentence.— See Notes under S. 4, tttfra . 

Confiscation of money. — See Notes to S. 8, 
infra. 


U. P. Amendment. 

Section 3. 

NOTES. 

In cases falling under clause (l) of the defi- 
nition of ‘common gaming house* given in the 
United Provinces Public Gambling (Amendment) 
Act, 1935, it is not necessary that accrual of 
profit to the oivner or occupier of a gaming house 
be established in order that the same maybe 
characterised as a common gaming house. There- 
fore a house will be deemed to be a common 
gaming house if only instruments of gaming are 
kept or used in it for Saiia or similar gambling? 
it is immaterial whether the owner or occupier 
thereof does or does not derive any profit by such 
use of the house. 1 
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Clause (2) of the definition is not materially 
different from that given in Act III of 1867. 
Consult therefore supra, Notes to r ’of 'the 
Imperial Act. 

Amendment of S. 3 .— This section in its appli- 
cation to the United Provinces has been amended 
by the S, 3 of the U. P. Act I of 1917, the words 
'‘house, room, tent, walled enclosure, apace, 
vehicle, vessel or place” having been substituted 
for the words “house, walled enclosure, room or 
place” wherever they occur is section 3, 4, 5, 6, 
and 10 of the Imperial Act. 

For comment on other points refer to Notes 
to S. 3 of the Imperial Act, ante. 

(Note.— -’Imperial Aot’ mams Aot III of 1867 unaffec- 
ted by the proTieions of any U. P. Aot.). 


4 . Whoever is foun d tn any such house , walled 
XMo&hy for ixing enclosure , room or place , play - 

found in gumlng-bouje. ... 

mg or gaming with cards t dice, 
counters , money or other instruments of gamings 
or is found there present for the purpose of gam - 
ing whether playing for any money, wager , state 
or otherwise, shall be liable to a fine not exceeding 
out hundred rufiecs % or to imprisonment of either 
description, as defined in the Indian Penal Code 
for any term not exceeding one month ; 
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and any person found in any common gaming 
house during any gaming or playing therein shall 
be presumed \ unlit the contrary be proved, to 
have been there for the purpose of gaming, 

(Not*,— For the United Province*, read “boaee, room, 
•tent, walled enclosure, apace, vehicle, vessel or place" for 
the word* “house, walled enclosure, room or place* 1 Sn thir 
•ectioa. See teotian 3 of the U. P. Act I of 1917.). 

NOTES* 

General. — Section 3 provides punishment for 
keeping a common gaming house; this section is 
directed against those frequenting such a house 
for gambling. Mere gambling is no offence under 
tbe Act. The chief element of an offence under 
this section is to be found in a common gaming 
house, either actually engaged in gaming or pre- 
sent there for the purpose of gamiag. A person 
not found in a common gaming house is not lia- 
ble under this section. The mere fact that he 
was found gambling would not justify his convic- 
tion. 

For simitar law in other provinces, see sec- 
tion 4 of the Bengal Act II of 1867 ; section 5 of 
tbe Bombay Act IV of 1B87 ; section il of tbe 
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Burma Act I of 1899 ; section 7 of the Madra* 
Act III of 1889 ; and section 46 of the Madras 
Act III of 1888. , 

Analysis.— This section contemplated four 
classes of offenders:— ' ' • 

(0 Persons found in a common gaming 
house gaming with instruments of gaming ; 

(2) Persons found present in such house for 
the purpose of gaming with such instruments ; 

(3) Persons found in such house playing 
with such instruments ; 

(4) Persons found present in such house for 
the purpose of playing with such instruments ; 

Fonad. — According to the opinion of the 
Lahore High Court, this word means found on 
an entry and search under section 5 •/ this Act, 
hy the officers authorised . The offence consists 
in being found in a gaming house when it is law- 
fully searched. The Act nowhere makes the 
act of gambling, even in a common gaming bouse 
itself an offence. If it were dearly proved or 
admitted that an accused person had been gam- 
bling constantly or up to the very moment of the 
■entry by tbe police, he could not be convicted 
under any section if he succeeded in effecting hi* 
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escape before the x police effected their entry 
(Fazal Ahmad v. Empress 3$ P. R. 2854 Cr.). 

This decision was not approved in the Nagpur 
case, Uderam v . Emperor^ jy N , L. R . 69/ 62 
J, C.332 ; as Cr L,J. 508. It was held that 
the word ‘found’ was certainly unusual, but it 
must be understood in its ordinary everyday 
sense. If it ever were satisfactorily proved that 
a person had been ‘found’ gaming in a common 
gamine house by a number of private persons, his 
conviction under section 4 would not be improper 
even though the police or other authorities knew 
nothing about it at the time and he was not 
arrested till seme weeks later. “Section 4 of 
the Act in the clearest terms makes it an offence 
to be found gaming or for the purpose of gaming 
in a common gaming house at any time whatso- 
ever. There is no mention of any search in that 
or any earlier section of the Act.” The particu- 
lar case was, however, decided without dissent- 
ing from the dicision in 3s P. R. 1894 Cr., as all 
the accused persons were seen on the premises 
on entry by the police in the course of a lawful 
aearcb, though most of them managed to evade 
arrest at the moment. 

, In order to make a person liable under tbi* 



section it is not necessary that he should be found' 
only by a Magistrate or a police officer acting 
under S. 5 of this Act. A Magistrate may take 
action under sectien 4 on information furnished' 
by a private individual and may convict upon the 
evidence given by a private individual (Queen- 
Empress v. Nga Ba. Z. B. R. 1893-1900, 381.).. 
For a contrary view, see p. 251 of the report. 
Also see, L. B. R. 1872-1898, 486 . 

For the purposes of this section it is sufficient 
if the accused, at the time of the raid, was seen 
inside the common gaming house. Arrest of the 
offender inside the house is not necessary ; mere 
finding is sufficient ( Vir Singh v. ^Empress, 22 
P. R. 1895 Cr.). 

In any such house etc.— That is, in any 
house opened, occupied, used or kept as a 
common gaming house as mentioned in section 3. 
A conviction under this section is unsound if the 
accused is not found inside a common gamings 
house. The accused must actually be found in 
the house which is searched. If he is not found 
in the house, bot in another house under circums- 
tances raising a presumption that he was playing, 
in the common gaming house, he cannot be con- 
victed ( Fazal Ahmad r. Empress, 35 P 
1894 Cr.). 
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Gaming.— Gaming is playing at any game, 
^port, pastime or exercise lawful or unlawf ul f for 
money or any other valuable thing which is staked 
on the result of the game, that is, which is to be 
lost or won according to the success or failure 
of the person who had staked. The essentials of 
a game are : (r) players ; (2) a contest ; (3) active 
participation by the players in the contest ; and, 
(4) stakes. See also Notes to section I, ante. 

Since gaming does not include 1 betting ’ or 
* wage ring 9 , betting on the figures of tkc price of 
opium is no offence . See 26 B. 533, 

Money or other Instruments of gam- 
ing. — See Notes under section r, ante . These 
words show that ‘coins' may be iostrum ents of 
gaming under the Act. 

The words include only the actual instruments 
of gaming. Fighting cocks aad birds are not such 
instruments \R-B. v. Po Kvoye, 9 L. B. -S. 2#» 
SO /. Q. 671 ; E-R, v, Maung Re, 9 -£• 

185 ; 80 I. C. 666.). 

Or I0 found there present forth© pur- 
♦pose of gaming.— Mere presence inside a com- 
mon gaming house for the purpose of gaming i* 
sufficient to constitute an offince under the sec* 
'tion. It is not necessary that the accused should 
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be actually engaged in gambling in the boose. 
What is essential is that tbe house should be a 
common gaining house as defined in section I, 
and that the accused should be found iu it. 

In order to sustain a conviction under this 
section or section 3 , it must be shown that the 
house in which the alleged offence was commit- 
ted was a common gaming house within the 
meaning of section 1 ( Crown v . Futtah , 45 
P. H. 1867 Cr.). Before a conviction could be 
had under this section or section 3 , it should be 
proved that cards, dice, tables or other instru- 
ments of gaming were kept or used for the profit 
or gain of the person owing, occupying, using or 
•keeping the house (fim/eror, v. ML Kaskz\ 6 
C. P. L . R. ij Cr.). Direct evidence may be 
adduced for the purpose, cr presumptive evidence 
under section 6 may be relied upon. Mere play- 
ing or gaming without a common gaming house 
would be no offence under tbe section. 

Wager.’— Something staked on the issne of 
-anything. 

Stake.— That which is laid dowo to abide the 
issue of a contest, to be gained by victoiy or loe 
by defeat ; something hanrded. 
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Or otherwise. — That is, -merely for .playing 
■with cards etc., without ,any idea of winning or 
losing money thereby. Mere playing (without 
stakes) with instruments of gaming is also punish- 
able under the first portion of the section. It 
will read thus : “Whoever is found in any such 

bouse playing with cards-** sball be* 

liable to a fine, etc.” A common gaming house 
is a house in which instruments of gaming are 
used for the profit or gain of its owner or occu- 
pier. It is immaterial whether those using the 
instruments of gaming are or are not playing for 
money. 

It is however absolutely necessary that thfr 
house in which such harmless playing was going 
on should be a common gaming bouse; in other 
words, the play must be accompanied by payment 
of commission to the owner or occupier of the 
house. Otherwise it would be no offence under 
the section. A house is not a common gaming 
house simply because an innocent recreation, as, 
mere playing with cards, is going on therein 
(z. Weir , SIS.), even though it may have been 
used as such house on previsous occasions. Tho 
section does not mean that a common gaming 
house cannot be utilised except as such.* ■ For a 
conviction under, this section a house must be 
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prove'd to have -t>een a common gaming ' house 
■at the time when the accused were found therein, 
for otherwise they cannot be said to hare been 
■found in such a house. It must be shown that 
the house in which the alleged offencewas comit- 
ted, was a common gaming house within the 
meaning of section i ( Crown v. Futtah , 40 P m /?. 
-1861 Cr,) t though even then, as the words ‘until 
the contrary is proved’ in the second clause imply, 
it is possible that an unoffending individual may 
be present therein. 

Fine.— See Notes to section 3 under the head- 
ing ‘Funisomeut’. For a first offence under this 
section, fine is the more appropriate punishment 
(Q-£. v. A r ga Po 7 k, L, R> 18J2-92, 428 .). 

Sentence. — \ sentence of both imprisonment 
^nd fine under this section or section 3 is illegal 
< i.M*R . /(?72-pa, 434). For enhanced sentence, 
see section impost. 

Imprisonment. — See section 53 of the Indian 
Penal Code. 

Imprisonment in default of payment of fine 
■should not exceed one week. See section 65 of 
the Indian Penal Code, wbicn has been made 
-applicable to offences under this Act by t 
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General clauses Act, 1897 {L. B. /?. x8pj-lQOO r 

3*s.). 

Summary trial. — See Notes to section 14 ,posU 

Section 562 , Code of Cr. Pro.— -As to its appli- 
cability to au offence under this section, vid# 
Notes to section 14,/toj/. 

Conviction.— A person who keeps a common 
gaming house and gambles in it himself, cannot 
be convicted and sentenced separately under sec- 
lions 3 and 4 of this Act (Q-E. v. Nga Ngue 
Htatng % L, B. R, 189J-1900, 459.). Toe taking 
part in the game by the house-owner or occupant 
may be and often is a part of the method of con- 
ducting or of assisting in conducting the business 
of a common gaming house for the profit or gain 
of the owner or occupier. Where the Magistrate 
found that the accused had used his h-use as a 
common gaming house, and also that he had him- 
self played cards for money in the house, held 
that section 71 of the Indian Penal Code applied 
to such a case and that the accused was not 
liable to be sentenced for an offence of being 
found in a common gaming house as well as for 
an offence of keeping sucn a bouse {King Em- 
peror 9. Mi Tain, 4 L . B. R. to/.).' 
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Bat in an Oadh case, Chhotey Lai v. King- 
Emperor, 1924 A. J. R. Oudh, 403 / 81 1,0, 
186 ; 11 0. L, J. 347, it has been held that the 
offences under sections 3 and 4 are distinct off- 
encejj and a person may be guilty of both the- 
offcoces by keeping a common gaming house and 
himself taking part in gaming there ; and hence a 
conviction of a person under both the sections i* - 
not illegal. 

Joint trial. — A person charged under section 
3 cannot be tried with one charged under section- 
4, as the keeping of a gaming house and being* 
present in it at the time of a Police raid cannot 
be said to be parts of the same transaction within • 
the meaning of section 239, Code of Criminal 
Procedure {M a khan v. Crown, S L 3 . IV. R. 1910 
Cr.; G I. C. 7 so; Crown v. Faze l Din, 27 1 \ C, 
844 1 3S L > , R. i9 t 4 Cr % ), For a contrary view 
*ee Khilinda Ham v. Crown , 3 L. 339 ; 68 /. C. 
S45; 23 Cr. L.J.6ar t In another Pnn jab case 
Fihana Mai v. Crown, 6 P. R. IQ19 Cr ; 49 J.C. 
779, dissenting from the above case in s P.1V.R. 
xqio Cr, and reljiog upon a Nagpur case (SA. 
Mott v. Emperor, 0 R. JL R. 68; 14 Cr. L J. 
293), it was held that the keeper of a common 
g*ming house charged with an offence 
Section 3, and others found therein acccied ' 
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offences under section 4, can all be proceeded 
against at one trial. The decision in the Nagpur 
case in based on the reasoning that the ' offences 
of the keeper or a gaming house and the players 
•found therein arise out of facts so inseparably 
connected together as to form a single transac- 
tion, and therefore the house-keeper who com- 
mits ‘one offence in the transaction, and his 
customers who commit another (the house-keeper 
being really an abettor of the gambling) are clear- 
ly within the purview of section 239 of the 
Criminal Procedure Code for joint trial as per- 
sona accused of different offences committed in 
the same transaction. Tne Punjab decision con- 
tained in $ IP. R- 1920 Cr. was not approved. 

lUibtbia nigb Court. Offence under section 3 and 4 
are the complements of each other, one could not 
exist without the other, A person keeping n 
common gaming house and others found gaming 
•therein can be tried jointly as the offences arise 
out of the same transaction (Gancsht Lai v Em- 
ptror % 20 A, L. J, 96? }. See Hanwari Lai v 0 
Emperor^ go /. C. 3 $*• See also section 239 of 
the Code of Criminal Procedure, 1893, as amen- 
ded by Act XVIff of 1923, 
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Offence.^There can be no conviction under 
■this section for playing a friendly game on a fes- 
tive occasion without any idea of profit and in the 
absence of evidence of use of the house formerly 
for such purposes {fat Narain v, Emperor, go 
I. C. 171 ; 20 Cr. L t J. 2 83,). See also King - 
Emperor v. Shankar Dayat, 25 O. C. Ill ; 1922 
A. 7. R. Oud/t, 224 ; 71 7. C. 62 .. 

Where from the circumstances and the posi- 
tion of the person in whose house gambling took 
place, and of those who partook in it, it appeared 
that their object was merely to indulge in a com- 
mon friendly amusement and that the owner of 
-the house had no idea of making profit by charg- 
ing commission, no offence under section 4 was 
held to have been made out ( Ram Shattker v m 
King-Emperor , 20 O. C. 4 ; 39 I. C. 334 ; 18 Cr. 
IfJ» 4P4.). This case was followed in Ram 
Char an v. King- Emperor , 1925 A. 7 R, Oudh, 
€74 t where a conviction under this section was 
set aside on the ground that although instru- 
ments of gaming were found m the house, it 
appeared from the circumstances that the object 
of the accused in gambling was merely to pass 
time in a common friendly amusement, the idea, 
of making any profit being foreign to them all. 
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Confiscation of money. — See notes , to 
section 8, infra. 

Evidence.— -Personal opinions of Magistrates, 
in regard to the witnesses ought not to weigh in 
estimating the value of evidence in a case (Jai 
Narain v. Emperor , 50 I, C. 171 ; 2° Or. L. J- 
£33,). 

The owner of the house, in a case under sec- 
tion 3 or section 4, should be allowed to prove 
that the house was not used as a common gaming 
house {Q-E. v. Atga So Gyt, Z. B. R. i8j2-92 r . 
03.), 

Any person found in any common gaming 
fionse. — That is, a person who is present, but is. 
not actually engaged in gambling or playing as 
mentioned in clause 1 of this section. 

During any gaming or playing therein. — It is- 
necessary that there should be gaming or playing 
in the house while the individual is present there* 
No presumption will arise against him unless it 
can be shown that gambling was going on at the 
time when be was present, even though the bouse, 
were a common gaming house ( Raghunath v. 
Emperor , 16 A . L. J. 760 ] 47 1, O. 3 to). 

. Shall be presumed.— Mere presence gives rise- 
Xo the presumption. The house must, however r 
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be proved to be a common gaming house, other- 
wise the presence therein of persons not engaged 
in gaming will not raise a presumption against 
them ( Ragkunatk v. Emperor , 16 A . L. J. 760 ; 
igCr.L.J.953 ,). 

Until the contrary be proved.— The presump- 
tion created by this section is rebuttable. The onus 
is on the accused to prove his innocence, not on 
the prosecution to establish his guilt which is 
presumed by the mere fact of his presence inside 
a common gaming house. See, L. B . R . 1872-92 
P-S3- 

The word ‘proved' does not necessarily mean 
that the accused should produce evidence to 
establish the exception in his favour; if the circums- 
tances disclosed by the testimony put forth on be- 
half of the prosecution together with the state- 
ment of the accused are sufficient to exculpate 
him, be is entitled to an acquittal. See notes to 
section 6, under the heading “Until the contrary 
is made to appear.” Also see Afangali v . King 
EmperOTy 6 A . /. Cr. It 467. 
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U. P. Amendment. 

Section 4. 

NOTES. 

For the definition of ‘Common gaming bouse* 
sse the U. P. Act I of 1925. Also see Appen- 
dix, and Notes to section 1, ante. 

For the words “house, walled enclosure, room, 
or place” in this section, read “house, room, tent, 
walled enclosure, space, vehicle, vessel or place.” 
These words were substituted by section 3 of the 
United Provinces Public Gambling (Amendment) 
Act, 1917. Vide Appendix. 

Gaming. — For the definition of this word, sec 
section 1, and Notes thereunder. This term 
includes ‘wagering* or ‘betting’. Hence betting 
on the figures of the price of opium (generally 
know as Salta betting) would amount to gaming 
in the United Provinces. It must however, be 
noted that mere wagering or betting without ins- 
truments of gaming is no offence under the 
section. Also consult Notes to section 4 of the. 
imperial Act, ante, 

(N. TT — ‘Imperial Act’ means the Public Gambling 
Act. 1807, Bnaffected b/ the provisions of any United 
Provinces enactment.)* 
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Instruments ol gaming.— Fot definition, see 
section i and Notes thereunder. 

‘Cowries' are instruments of gaming in view* 
of the amendments introduced by the U. P. Act 
I of 1917, the decision to the contrary contained 
in 18 A 23, being no ionger good law in the 
United Provinces ( Ram Char an v . King Empt - 
ror, 5 A. L Cr . R . 156 \ 19*5 T. B. Oudk. 
674.). But see, Bhaggi Lai v. Emperor, 18 

A.L.J.S *2- 

K book tor recording bets, telegrams used tor 
determining results of bets have been held to 
be instruments of gaming; see section i, definition 
of ‘instruments of gaming’, and notes thereon.. 
Gaming has been defined so as to include betting 
on the figures of the price of opium or of cotton, 
‘Instruments of gaming’ includes any article used 
as an appurtenance of or for the purpose of faci- 
litating gaming. But can a person betting on the 
digits of the price of any commodity be said to bo 
€ playing or gaming with* a book used for regis- 
tering the bets laid ? Worded as the section 
stands, it seems to be hardly open to snch an 
interpretation without straining the meaning of 
the words “playing or gaming with.” T* 
vrords show that the expression 
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gaming* is used in this section in a restricted sense 
as including only the actual instruments of gambl- 
ing such as cards, dice, etc. 

Found in any common gaming house, — In cases 
falling under clause i of the definition of the terra 
‘common gaming house’, it is no longer necessary 
to prove that the owner or occupier of any pre- 
mises in which instruments of gaming are kept or 
used charges any commission for the use of 
his premises. The mere fact that instruments of 
gaming are kept or used therein for gaming is 
•sufficient to characterise the same as a common 
gaming house, This change in the law was 
introduced by the United Provinces Public Gam- 
bling ( Amendment ) Act, 1925 ; see, Appen- 
dix. The decisions, therefore, in the cases Lackchi 
Ram v, Etnperor.y 2 o A. L. /. zz 8 , and Durga 
Persad v. Ember or, , zz A • L.J. are now of 
-little help in the United Provinces. 

For comment on other points, consult Notes 
to section 4 of the Imperial Act, supra. 


5 . If the Magistrate of a district or other 

Vowar to enter officer invested With the full 
■*ntherl»« police to enter „ _ , _ . . ,1, 

•nd tetrch, powers of a Magistrate or the 

District Superintendent of Police, upon credible* 



information , and after suck enquiry as he may 
think necessary , has reason to believe that any 
house, walled enclosure , room or place, is used as 
c common gaming house, 

he may either himself enter , or by his warrant 
-authorise any officer of Police , not below such 
rank as the Lieutenant-Governor or Chief Com- 
missioner shall appoint in this behalf to enter, 
with such assistance as may be found necessary , 
by night o r by day , and by force if necessary, 
■any such house , walled enclosure, room or place, 

and may either himself take into custody , or 
authorize such officer to take into custody , all 
persons whom he or such officer find therein , 
whether or not then actually gaming ; 

and may seize or authorize such officer to 
seize all instruments of gaming, and all moneys 
and securities for money , and articles of value , 
reasonably suspected to have been used or inten- 
ded to be used for the purpose of gaming, which 
are found therein', 

and may search or authorize suck officer to 
search all parts of the house, walled enclosure , 
room or place which he or such officer shall ’ 
so entered when he or such officer has . „ 
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believe that any instruments of gaming are con- 
cealed therein , and also the persons of those -whom: 
he or such officer so takes into custody ; 

and may seize or author ixe such officer to seize 
and take possession of all instruments of gaming 
found upon such search . 

(Note.— For the United Provinces of Agra and Oadb, 
read “house, room, tent, walled enclosure, epaoe, vehicle, 
vessel or place” for the words “house, walled enclosure, 
room or place” wherever they occur in this section. Sea 
section 3 of the U. P. Act I of 1917.). 

NOTES* 

General.— This section empowers a District 
Magistrate, a first class Magistrate or a District 
Superintendent of Police to enter and search, at 
any time, any premises believed by him to be 
used as a common gaming house, and to take 
into custody all persons and instruments of gam- 
ing and money found therein. These officers are 
also empowered to issue a warrant for the same 
purpose to be executed by a police officer decla- 
red competent by the Local Government in this- 
behalf. A Police officer not authorized under 
this section has absolutely no right to enter and 
search any premises under this Act, 



A District Magistrate or a Magistrate of the 
first class or a District Superintendent of Police*, 
before entering a house must receive credible 
information that the house is used as a common 
gaming house. In the absence of such informa- 
tion, they cannot enter the house, nor can they 
issue a warrant to a police o&cerfoT that purpose. 
The information furnished must be to the effect 
that the house is actually used as a common gam- 
ing house, not that it is about to be so used. If 
the officer receiving the information doubts its 
genuineness, he is bound to make further inquiry 
before entering the house or issuing a warrant. 

A warrant under this section can only be 
issued to a police officer. If it is directed to any 
other person it is illegal. 

When a suspected house is duly entered under 
the provisions of this section, any money, securi- 
ties for money and articles of value found in the 
house (and not on the persons of those arrested)* 
and used for gaming may be seized. All instru- 
ments of gaming whether fonnd in the house or 
on persons of those arrested may also be seized. 

The effect of non-compliance with the provi- 
sions of this section is that the presumption 
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guilt against the accused (see section 6) does 
-not arise, and the trying Magistrate is deprived 
of the power, which he would otherwise have, 
to examine under section io, an accused person 
■as a witness. 

For similar law in other Provinces, see sec- 
tion 6 of the Burma Act I of 1899; section 6 of 
the Bombay Act IV of 1887; section 5 of the 
Bengal Act II of 1867; section 46 of the Calcutta 
Police Act, 1866 ; and section 42 of the Madras 
Act III of 1888. 

•Magistrate of a district.— That is, District 
Magistrate. See section 3 clause 2, Code of 
Criminal Procedure, 1898. 

Other officer Invested Magistrate.— These 

words mean “Magistrate of the first class’*. See 
section 3, cl. 2, Code of Cr. Pro. 1898. See also, 
Abhxi Singh v. King Emperor , 10 A. L*J- *69 \ 

JV A ‘ 597 ‘ 

The appointment of a First Class Magistrate 
.as a Sub-Divisional officer gives the officer in 
question certain additional powers in that parti- 
cular area, but does not deprive him of all his 
■powers as a Magistrate. Hence a search warrant 
issued by such an officer for the search of a house 
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outside the Tebsil of which he was Sub-divisional 
-officer, was held not to be illegal (Abbu Singh v. 
■King Emperor, jo A . L.J. 169 -). 

District Superintendent of Police. — -These 
words do not include an Assistant Superintendent 
of Police and if he searches a house without a 
warrant issued under this section, the search is 
illegal (A faiths Lai v. Emheror % 23 A. L.J. 137!)* 

Credible Information —Without such informa- 
'tion action cannot be taken under this section. 
See Q. v. Sabsookh, 2 N. IF". P. 476; Crown v. 
Chunni Maly 19 P. P. 1871 Cr •, Queen Empress 
-27. Riaz Ahmad, S. C. 2 03 Oudh. The mere 
report or information of a police officer is not 
credible information and a search warrant cannot 
be issued thereon {Sandhi v. Crown , 9 P. R. 
1876 Cr.). But see, Sh. Moti v. Emperor, 9 
R* L. R. 68 ; 19 I. C . 949 ; 14 Cr. L.J. 293 ; 
also Ahmad Hasan v. Crown 1926, A • L R- 
Lahore , 434) 27 Cr. L.J. 990, in which the case of 
Sandhi v. Crown, P. R. 287b Cr. was dissented 
from. 

The words ‘‘credible information** as used in 
this section are not synonymous with credible 
evidence {Emperor v. Abdus Samad t 2 8 A. 2/0; 
J903 A. W. R- 257.). The term 'credible infor- 
* -aaation' includes any information which in 



52 The Fcblio Gambliho Act .[S. 5. 

judgment of the officer to whom it is given, appe- 
ars entitled to credit and which he believes. It 
is not necessary that it should be taken upon oath 
or affirmation ( K&da v. Empress^ 7 P. R- 
1882 Cr .). It need not be in writing (28 A. 
2/o # ). It is not necessary that the informant 
should have knowledge; it is sufficient if he tes- 
tifies to a reasonable suspicion ( E . v. Hiro . 8 Cr*. 

182; IS. L. R. 64 Cr.) Nor is his motive 
in giving information material, it may be the mere 
hope of a reward (E. v. Pa man, 8 Cr L.J. 186; 
lS.ER.67Cr). 

Presumption. — Where a warrant is issued by a- 
Magistrate under this section, it must be presu- 
med to have been issued on credible information 
(Sfi. Mot! v . Emperor % o N. L R 68) 19 I. C. 
949) 14 Cr, Z. J. 293). But see, 6 A. I. Cr. R- 
409. 

And alter snch Inquiry. necessary. — This is- 

discretionary. The officer, after receiving infor- 
mation, is under no obligation to make any further 
inquiry unless he deem it necessary to do so. See, 

8 Or, L. J. 18a and 185. Of course if he doubts- 
the truth of the information, he is bound to make 
further inquiry before entering or issuing a war- 
rant for search of a house. 



3. 5.] ra 07 1S67. 93. 

Has reason to believe. — The expression tf rea- 
■son to believe” is entirly different from the 
expression “cause to suspect.” The farmer con- 
notes a great deal more than is conveyed by the 
latter ( B . XVahtkar v. Emperor^ 6 A . I. Or . 
J2- 409.). The infonntion and inquiry must 
point to the existence of a common gaming 
•house. And this should appear on the record. 
Where a warrant did not show that the 
officer issuing the same had reason tobeileve 
that the house was a common gaming house, 
and there was nothing on the record to show that 
such belief was entertained on credible informa- 
tion, and when the accused who were in the house 
-at the time of the search were charged with and 
convicted of offences under the Act, held that 
under the circumstances, the convictions and 
sentences could not be maintained (Emperor v m 
Chiranji, i8gz A, XV. N. in.). 

A warrant did not state that credible informa- 
tion had been received that the bouse in ques- 
tion was used as a common gaming house, but 
merely that it was one in which gambling frequent- 
ly took place, and no further evidence appeared 
on the record to show that credible information 
had been received that the honse was a • ■ 



34 The Public Gambling Act [S. 5~ 

gaming bouse. It was held that the warrant was 
informal, and the finding of instruments of gam- 
ing constituted no evidence of the existence of 
a ‘common gaming house*, * as they were not 
found in pursuance of a [search made in accord* 
aince with the provision of section 5 ( Emperor 
v. Ram Bharose, 1890 A. IV. R. 226.). 

It is only when, on the information supplied*, 
the officer has reason to believe that a house is at 
present actually used as common gaming house* 
that he can proceed under this section. A search 
warrant can only be issued on credible informa- 
tion that the house is a common gaming house 
{Crown v. C/iunni Mal % 79 f\ R, x8-jz Cr; Em- 
Jurorv Shikar Chand. 1882 A . W. N. rj2.). 
Where the police report on which a Magistrate 
issued a search warrant, did not state that the 
house in question was used as a common gaming 
bouse, held that the Magistrate was wrong in 
issuing the warrant as there was nothing to show 
that the bouse was a common gaming house (<?.-’ 
JZ. v.Yusuj Hosain, 1889 A.W.N. 162.). Where 
the information before a Magistrate was, not 
that the house suspected was actually used as a. 
common gaming house, but that it was about to 
ibc so used, held that the warrant issued by the. 



8. 5.] m or 1867. 

Magistrate under this section was illegal ( Kalit - 
Ram, v. Emperor, ig A. L.J. 6gz.). 

The credible information jinust show that 
gambling has been carried on for the profit of the 
owner or occupier of the ipremises in question, 
and if this is wanting, a conviction cannot be 
sustained. Payment by the gamblers, of small 
sums as remuneration to those who minister to 
their comforts in the way of supplying drink and 
other refreshments represents no advantage what- 
soever to any person who can reasonably be 
regarded as occupying, using or keeping the 
premises. The police is not at liberty to raid 
premises merely because a number of persons 
were collected there to gamble ( Wami Chatid 
Emperor 6s /. C.J 22 j 22 Cr. L.J. 498.), 

The words “there is reason to believe” con- 
tained in a warrant are sufficient to show that the 
signatory had reason to believe, and acted on 
credible information within the meaning of this 
section ( Basant Mai v. Empress , jy P. R. z8gy 
Cr.) See also Ahmed Hosen v Croton 19~S A. I. 
R. Lahore, 454 ; 27 Cr. L.J. 990. But see 6A. J 
Cr. R. 409, where it has been held that such • 
a warrant is not a public record and no presump- 
tion of any kind attaches to it. Evidence, unless- * 



•'96 This Public Gambling Act [S. 5. 

expresely dispensed with by law, ought to be 
required in every case that the essential prelimi- 
naries precedent to the issue of such a warrant 
have been complied with. 

A person is said to have ‘reason to believe* a 
thing if he has sufficient cause to believe that 
thing, but not otherwise. See section 26 I. P. C, 

The provisions of this section and section 6 
may cause great hardship if a Magistrate compe- 
tent to issue a warrant, himself makes a raid 
without having good reason for believing that the 
premises to be raided constitute a common gam- 
ing house. The Magistrate ought to sift informa- 
tion most carefully before taking action under 
this section the effeat of which is to throw on the 
accused the burden of proving his innocence by 
showing that the premises were not a common 
gaming house {Emperor v. Sit Nytin y 8. 1.O. 9S3; 
xt Cr. L.J* 74G.), Search warrants are a species 
•of process exceedingly arbitrary in character, and 
suspicion itself is no ground whatsoeverforissuing 
them. They are always open to very serious objec- 
tions and very great particularity is justly required 
by law in cases where they are authorized, before 



.the privacy of a man's premises is allowed to be 
invaded by the minister of the law (3. Walvthar 
v. Emperor, 6 A. I. C. R. 409.). t r 

May either himself enter.— The only officers 
-authorized to enter without a warrant are a District 
Magistrate, a Magistrate of the first class, and a 
District Superintendent of Police. No other 
Police officer is competent to enter a sus- 
pected house unless he has obtained from any of 
these officers a warrant under the provisions of 
this section. 

Or by his warrant authorize.- Any of the officers 
empowered to enter without a warrant is competent 
to issue a warrant to a Police officer authorising 
him to effect entry into a suspected house. The 
warrant must however be issued only on credible 
information having beea received previously. See 
supra , Notes under ‘Credible information.* See 
Queen-Empress v. Niam Ahmad, S.C. 20J Oudk . 
Otherwise the warrant would be invalid and the 
entry and search made thereunder illegal, and the 
presumption under section 6 would not arise 
{Queen- Empress v. A Tga So. Gyi, L. B. R. 1872- 
92 , S3 and 407 ; Ram Sarup v. King- Emperor, 
x A. L. J. 775 ; Emperor v. Ram Bkarose , 18 go 
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A. W. K. 226; Hargovind v. Emperor, 10 A . L.. 
J- 3 SS •). 

The presumption referred to in section 6 does- 
not arise where the provisions of section 5 have 
not been complied with ( Emperor v. Shakar 
Chand, 1882 A . IV. N. 132). See also 18 A. 23. 

The execution of a warrant issued under this- 
section cannot be left to the discretion of the 
police ( Queen Empress v. Nga Shan Gyt , Z. B. 
H. 1872-92, 407 .). 

Since the effect of non-compliance with the 
provisions of section 5 is that the presumption, 
under section 6 does not arise, care should be 
exercised in drawing up warrants under this sec- 
tion. 

► Endorsement of Warrant-Search warrant issued 
under the Act are governed by those provisions of 
the Code ofCr. Pro. which provide for theissue- 
of the warrants in general. Consequently a search 
warrant may be endorsed by a police officer to 
whom it was originally directed to another who is 
not of a rank below that authorized under the 
Act to enter and search. The Magistrate is not 
bound to name any particular officer to execute 

xhe warrant ( Emperor v. Kashi Hath , 5 A. L.J \ 
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59; Emperor v. Abdits Samad, 2 8 A . 2 to; 190 5 
A. W» R, 257.). A police officer to whom, by 
virtue of his office, a warrant is issued may pass 
it on to another Police officer for execution, pro- 
vided the latter is by rank qualified to conduct 
searches under this section ( Mahadto v. Emperor 
18 A. L, J. 393; 21 Cr . L.J. 737; 42 A. 385 ). 

The only person authorized to make a search 
as the officer named in the warrant. The officer na- 
med in the warrant is not competent to authorise 
any one else to make the search ( Virr Singh v . 
Empress. 22 P. R. 1895 Cr.). 

The conditions under and the purposes for 
which, the person to whom and the authority by 
whom a warrant can be issued are to be determin- 
ed with reference to the provisions of section 5 
of this Act and not of the Code of Criminal Pro- 
cedure. 

WARRANTS HELD TO BE ILLEGAL. 

A 

A warrant is illegal: — 

1 . If there is no proof that it was issued on cre- 
dible informition that the house in question was 
a common gaming house {Bornean v. Empress^ ^ 
ir P R. 18 Q $ Cr; Empress v Chiratiji. 18 * 

\V m N. 111). 
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2. If it is a general warrant ( Banwart v. Em- 
press. 11 P. R. 1895 Cr.). 

3. If it is not signed by an officer authorized 
to issue the same (11 P. R, 1895 Cr.j Ram Swa - 
■tup v King-Emperor x 1 A. A. J. 1 / 5 .). Signing 
with a pencil is objectionable ( Naratn Das v. 
Ktng'Emptror. 5 O . C. 37.). 

4. If its execution is left to the discretion of 
the police (Q. E. v. Nga Tu . L. B. R. 1878-92, 
86 .). 

5. If it is issued to an officer below the rank 
appointed by the Local Government in this 
behalf (Empress v. Bardea Das f 1884 A. W. N. 
286.). 

6 . If it does not contain special directions as 
to acts mentioned in clauses 3 to 6 of the section, 
when it is desired that any such acts should be 
done. Airest of a person fotyid in a common gam- 
ing house is illegal if the warrant does not autho- 
rise arrest ( Empcfor v. Mulchand \ 4 Bom . Z. Bp 

7. If it is for the search of any house which the 
police officer to whom it is issued might consider 
proper to search (Bar Govind v. King -Em per or, 
10 A. L. J. JSSi I 7 I* C.S76.), 
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8. If it does not correctly specify the house to 
be entered; but where a warrant was issued for 
the search of house No. 169 belonging to J, in 
Mohalla B., and the house in fact searched was 
house No. 169 in the occupation of J. but situate 
in an adjoining Mohalla S., and it appeared that 
there was no house No. 169 in Mohalla B., held 
that the wrong description did not vitiate the war* 
rant nor did it render the presumption under 
section 6 inapplicable ( Emperor v. Jhitnni . ; {90S 
A. W. tJ. 105.). 

9. 1 f it was issued cn the mere information 
that a great deal of gambling was going on in a 
house giving rise to numerous offences ( Queen* 
Empress v. Yusuf Hosain } 1889 A . \V. N. 162 ), 

10. If it does not specify the officer to whom 
authority is given to execute it (Jamna Prasad v . 
King* Emperor, si A. L. J. do 2; 7J /. C. 618). 
See also Ktng- Emter or v. Shankar Hayal \ 1922 
A /, R. Oudk 23^; 7 1 I. C. 62. where a warrant 
was held to be irregular as it was not addressed 
to a particular individual. 

1 1. If it is issued by an officer not authoriz- 
ed under section 5 to do so. 

13. If the boundaries of tbe house to be 
searched are not noted therein ( ’Jamna 
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v. King-Emperor, 21 A. L.J. 602.), 

23. If the place or house to be searched is 
not specified therein {Raja Ram v. Emperor , 
5 L. L.J. 4zg\ 73 I. 0 . 521.). 

14. I f it does not bear the seal of the autho- 
rity issuing it ( Mahajan Sh. v. Emperor, 42 C. 
708 ; 16 Cr. L.J. 336) 2 8 I. C. 672.). See also 
18 B . 636. But see Girdhari Lai v. Crown , 23 
P. R. 19x0 Cr; 8 /. Q. 137 , where it was held to 
be a mere irregularity covered by section 537 of 
the Code of Criminal Procedure. 

15, If it is signed by an unauthorized person 
{Jagpat Keori v. King-Emperor , z8 Cr. L.J* 
526 .)* 

16. If it misdescribes the person against 
whom it is directed ( Jamna Prasad v. King 
Emt>eror t ax A. L . J. 602.). See also 18 B. 
636. 

17, If it empowers to do acts not contemp- 
lated by the section. See 8. IF. R. 74. Cr. 

j8. If the Magistrate issuing the same signs 
it at a place outside the local limits of his juris- 
diction ( Girdhari Lai v. Crown , 23 P. R* xqio 
C r; 83 P. L. R. xgio.). 



Effect of illegal warrants.— An illegal or irre- 
gular warrant renders section 6 inoperative so 
that the presumption therein laid down does not 
arise {Empress v. Har Deo Das, 1884. A. IV. N. 
286 ; Ram Swarup v. King-Emperor, 1 A. L. /. 
7 1 $1 Emperor , v. Ram Bharose , 18 go A. \V. H. 
2i6\ Har Govind v . King- Emperor, 20 A. L.J . 
355 7 Kt'ng-Emfieror v. Shankar Dayal , 2922 
A . I. R. Oudk, 224; Kalu Ram v. Emperor , ip 
A. L. J. 6gr ; Crown v. Chunni Mai , 19 P. R. 
2872 Cr.). See also Emperor v. Umerkhan , 6 
N. L. R. X69. Evidence may however be given 
*to show that the house is a common gaming 
. house ( Har Govind v. Emperor t 20 A.L.J 333; 
Ram Swarup v. King-Emperor, 2 A. L. J. j/57 
Emperor v Abasbhai, 28 Born. L. R. 272.). 
Irregularity in a warrant does not vitiate a con- 
viction provided it can be supported on other 
•evidence independent of the presumption created 
by section 6 ( Emperor v. Umerhhah t 6 N. L.R. 
169. y Nor can a person arrested in execution of 
of an illegal warrant be examined by a Magistrate 
as a witness under section 10 {Ranke Lai v . 
Emperor , 23 A. L. f. 137^ Kalu Ram v. Empe - 
ror , 29 A . L. J. 691.). See also 1 A. E.J. iifi 
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< WARRANTS* NOT INVALID. 

A warrant is not| bad if it is issued in the 
alternative to diSerent police officers (Basanta 
Mai v . Empress, 17 P. R. 1897 but it is 
irregular, if it does not contain the name of the 
person to whom it is issued and who is authorised 
to arrest thereunder (King- Emperor v. Shankar 
Dayal A . I. R. Oudh, 224; 9 O. Z. /. 617.)i 

See also 30 A, 60. Two or more houses may be 
specified in one warrant, provided they are clear- 
ly disunited in it (Basanta Mai v. Empress, 17 
P. R. 1897 Cr.), 

The mere fact that a warrant was defectively 
worded and was rather a warrant of arrest than 
of search, was held not to vitiate the trial (Bmpt- 
ress v. Man Singh , 2884 A . TV. N. ap/.). 

A wrong description given to a house which 
was merely a misdescription regarding the Mohal- 
la in which the house was alleged to be situated, 
the house in fact being in an adjoining Moballa, 
was held not to vitiate the warrant nor to render 
the presum ption under section 6 inapplicable 
(Emperor v. Jhunnt, 1905 A. IV. R. 203 ; 2 Cr. 

L J- a*?.)- 

A warran t endorsed by the officer to whom it 
is issued to an other competent officer for execu- 



tionis not invalid and a search made thereunder 
is lawful and gives rise to the presumption under 
section 6 {Emperor v. Kasht Nath, 30 A, 60 ; 5* 
A. L, J, 59 ; Mahadeo v. Emperor , 18 A- X, J. 
383 ; 21 Cf. X. J. 757; 58 I. C. 241.), But in Vir 
Singh v. Empress, 22 P.R. 1895 Cr. (Punjab), it 
has been held that the only person authorised to 
make a search is the officer named in the warrant. 
He is not competent to authorise any one else 
to make the search. Also see Lai Chand v. 
Queen- Empress, P. R. 18g5 Cr, (Punjab). For a 
similar view under the Burma Act I of 1899, see- 
Po Thwat v. Emperor , 64 X C. 67 ; 21 Cr. L J. p, 
in which the two Punjab rulings were followed. 

A warrant is not bad because of its cotaining 
a direction to seize all moneys found on the- 
people arrested in the gaming house ( Begumal 
v. Crown , 10 S. X. R, 134; 57 /. C. 64). 

Where a warrant authorised a sub-inspector 
of police to enter and search the shop of the 
accused, whereai the warrant legally should have 
been issued to an Inspector, it was held that the- 
irregularity would be covered by section 537- 
Criminal Procedure Code ( Empress , v. Musa y 
1884 A. IPL N. 69.); such an irregularity * ^ . 

renders section 6 inapplicable to the case, 
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it does not render the things found (instruments 
of gaming etc.) inadmissible if they are other- 
wise relevant and admissible in evidence (Em- 
press v . Hard to Das t 1831 A. W. N. 295.), See 
also 9 A. 628 . 

Entry without authority. — \ police officer 
who enters a house without any authority is a 
tresspasser, and the presumption created by sec- 
tion 6 will not arise from the fact he found in it 
instruments of gaming and arrested persons pre- 
sent therein (Bam Sarup v. Emperor 1 A.L.J. 
115.). 

Presumption of guilt.— Before any presump- 
tion of guilt can be drawn against tUe accused 
under section 6 it is incumbent on the Magistrate 
trying the case to satisfy himself that the warrant 
issued under this section was a valid one. See 
3 Or. L.J. 257; 1 S. L. R. 27 Cr . 


Authorise any officer of Police.— A. warrant 
can be issued only to a police officer. It is inva- 
lid if it is issued to a person other than a police 
officer. The finding of instruments of gaming in 
course of a search under a warrant so directed, 
would not give rise to the presumption referred 
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to in section 6 of this Act. See Groton v . Chela 
Ham . 10 Gr. L. J. 205. 

Not below such rank shall appoint.— For 

’Notifications empowering police officers to exer- 
cise powers described io this sectioa, see, ‘List 
of Local Rules and Orders' for each Province. 
Also see Appendix. 

These words clearly prohibit the issue of a 
warrant to a police officer of a rank belcw that 
appointed by the Local Government in thia be- 
half. And it seems that a warrant issued to a 
police officer not competent under this section 
would be no warrant at all, and any action taken 
on the authority thereof would be absolutely 
illegal. But see 1884 A. IF. N. 50 and where 
it was held to be a mere irregularity curable 
under section 537 of the Code of Criminal Pro- 
cedure, though it rendered section 6 inappli- 
cable. 

Lieutenant-Governor.— See Notes to section 1 
supra. This Act has been applied to the canton- 
ments of Mbow, Nirnacb, Now gong and Sehore, 
the Indore Residency Bazars and the Civil Lines 
of Nowgong. There the power of a Lieutenant- 
Governor or Chief Commissioner under this sec^ 
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lion is exercised by the Agent to the Governor 
General in Central India. Vide Foreign Depart- 
ment Notification No. 2365-I-B., dated the 14th 
November, 1912. 

To enter. — A district Superintendent of Police 
is authorised to enter without warrant. So also- 
a District Magistrate or a Magistrate of the first 
class. 

Any police officer other than a District Supe- 
rintendent of Police, who enters without a 
warrant is a mere trespassar {Ram Sarttp v. 32 m- 
ror t 1 A. Jj. J, 116.). 

The officer authorised must himself enter the 
suspected premises (31 B. 458 ). 

With socb assistance necessary.— These 

words indicate that where a District Magistrate 
or a first class Magistrate or a District Superin- 
tendent of Police himself enters a house, he may 
authorise a competent person to perform all or 
any of the acts mentioned in paras 3 to 6 of this 
section. 

A police officer incompetent to enter without 
a warrant issued under this section, may so enter 
if the raiding party is headed by a competent 
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Magistrate. See Umber or v. Phullu , decided by 
4h& Allahabad High Court on the 25 th Afay t 1926 , . 
It is however essentia! that the house should be 
-actually entered by the Magistrate. Sec 31 
B. 438. 

By force if necessary. — Use of force is impro- 
per unless there is actual resistence or obstruc- 
tion. 

Any such house etc. — That is, a house in res- 
pect of which ‘credible information’ as men- 
tioned in para. 1 of this section has been 
furnished. 

Authorise such officer to take Into custody.- — 
This ought to be mentioned in the warrant. The 
arrest of a person found in a gaming house, 
without a warrant authorizing arrest is illegal 
{4 Botn . Jj. It. 946). 

Persons whom he or such officer find therein. 
■—Only those persons can be taken into cus tody 
who are present inside the bouse and have befcn 
-iound therein by the officer authorised unde r this 
section. See Notes under ‘Found* in section 4, 
asuftra. A person not found inside the house by 
the officer at the time of the entry cannot be 
-subsequently arrested and tried. The gist of aa 
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offence under section 4 is to be found in a com* 
mon gaming home. 

Whether or not then actually g amlog. 
—This is in conformity with the presumption 
laid down in section 6 and in the latter portion 
of section 4. 

And may seize.— The only articles that can be 
seized under this section are (1) instrument* 
of gaming ; (2) money ; (3) securities for money ? 
and (4) valuable articles. These things must be 
found inside the house entered and there must 
at the same time exist a reasonable suspicion 
that they were used or meant to be used for the- 
purpose of gaming. Absence of either of these 
two conditions would render the seizure illegal. 

Money found on the persons of those arrested 
cannot be seized ( Chalxirbhuj v, Emperor t 68 IC~ 
832} 23 Cr . L. J. C08; Ham Sakhi Ram v. Empe- 
ror ^ 19 A . L. J. 76b ] 33 Cr.L. J. 643; 63 I C. 403). 
Also see, Khair Din v. Emperor , 37 Cr . L. 
051. 

Which are fouad therein.— See notes under 
‘And may seize’, supra. 

And may search. — A search of a room not 
belonging to or occupied by the 'person mention- 
ed in the warrant is not justiGed ( ' King-Emperor v ■*. 


S. 6.] mcu 1557. 1U? 

Shankar Dayal \ 192 2 AJ.R. Oudk t 231 } 71 I. C* 
62.), The search should be conducted in accor- 
dance with the provisions ofsection 103 ofthe Code 
of Criminal Procedure. That is, before making a 
search the officer should call upon at least twc* 
respectable residents of the locality to witness 
the search. The search should be made in their 
presence. A list of the articles seized during the 
search should be prepared by the officer and 
atteched by the search witnesses. The list should 
also indicate the place where the articles seized* 
were found. The occupier of the premises or 
somebody on bis behalf should be permitted to 
attend the search, and at his request a copy of 
the said list signed by the search witnesses ihonld 
be given him. 

But according to the opinion of tbo Punjab 
High Court, section 103 of the Code of Criminal 
Procedure has no application to .a search under 
Gambling Act, because the search is not made 
under Chapter VII of the Code (Khi/inda Ram 
r. Croton 3 X. 359 f. C, 645 .). 

Section 103 of the Code of Cr. Pro. applies 
whatever the offence may be and is not confined 
to searches under the Burma Gambling Act 
( Emperor r. Khan Jdav 20 I. C, 796 -, 2 s Cr 
X.J. 251.). 
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As to the application of the provisions of 
section 103 of the Code of Criminal Procedure 
•when a Magistrate himself accompanies a raiding 
party, see the Allahabad case Emperor v. Phul/u, 
•decided on the 25 May 1936. 

Unauthorised search. — A search made 
'without authority or under an illegal warrant is 
illegal. An illegal search renders the presump- 
tion under section 6 inapplicable to the case 
which may however be proved by other evidence 
{Hargobind v. King- Emperor^ 10 A . Z. Z 355; 

Also see Notes above. The illegality of 
a search, though it does not raise the presumption 
of guilt against the accused, is no bar to a consi- 
deration of the evidence discovered by the 
.search ( Kadir Mahomed v. Crown t 10 & Z. R. 
137~ 57 /, (7. jy; Efnperor v. Abasbhai, 28 Bom . 
r. R. 272.), s 

Has reason to believe.. ....... concealed 

"therein.— All parts of the house and the person 
of those arrested may be searched but only for 
the purpose of discovering instruments of gaming. 
If the officer has no sufficient ground /of believ- 
ing that any instruments of gaming are conceal- 
ed, he should refrain from making a search. 
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And also the persons etc.— See Notes above. 
The search of persons of those arrested is limited 
to recovery of the instruments of gaming ( Khair 
Din v. Emperor ; 37 Cr . Z,y. 05/.). 

Alt Instruments of gaming found npon sneft 
-Search. — Only the instruments of gaming found 
in course of search of [he house or of persons of 
those taken in custody are liable to seizure . The 
officer is not empowered to seize anything else 
found upon such search. Cash, currency notes 
aud ornaments found on the persons of those 
arrested in a common gaming house cannot be 
seized, even though they may have been used or 
intended to be used for the purpose of gaming. 
See as Cr. L. / 384 ; 33 I. C. 864. Also see 
Notes to section 8, post . 

Evidence.— If the warrant on the face of it 
shows that it was issued on information believed 
by the issuing officer to be credible, then inde- 
pendent evidence on the point is unnecessary at 
the trial, because tbe presumption is that official 
acts were regularly performed ( Chote Lai v. 
Kin^Emperor % 1024 A. J. R. Oudh, 403 ; iz 
O.L.J,347 ; 8r /. C. z86.). Tne prosecution 
need not give evidence about the information 
laid, and of inquiry, if any, held thereupon ( 5 ti* 
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pcroty v. Maxhar Ali, 2 9 P. R. ! i88r Cr). But 
in B. Walvekar v. Emperor , 6 A. I. Cr . /?. 
(/p2<5), -$fO0, it has been held that a warrant must 
be proved in the regular way; it is not a public 
record, and therefore no presumption of any 
kind attaches to it. 

A magistrate ought not, without giving evi- 
dence in the usual way, to import into a case his 
own knowledge as to the circumstances under 
which a warrant was issued ( Narain Das v. King- 
Emperor , 5* O. C. 37.). 


U. P. Amendment 

Section 5. 

NOTES 

For the words ‘house, walled enclosure, room 
or place’ wherever they occur in this section, 
read ‘house, room, tent, walled enclosure, space, 
vehicle, vessel or place'. See section 3 of the 
If. P. Public Gambling (Amendment) Act, 191 7 - 
See Appendix. 

Instruments of gaming.— See Motes to section 
3 , supra. 
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For not°g on other paint j consult commentary on 
section 5 of the Imperial Act, ante, ‘Imperial Act’ means 
the Public Gambling Aot III of 1867, nnatfeoted by the- 
provisions of any United Provinces Aot« 


6 When any cards , dice, gaming-tables, 
finding card* oto. cloths, boards or other instru - 
iaioap*^dhoas*9,tobfl of gaming are found tn 

ms coomoo gamins o«y house , walled enclosure r 
j*«*“ room or place , entered or search- 

ed under the provisions of the last preceding 
sec* ton, or about the person of any of those who 
are found therein , it shall be evidence, until the 
contrary is made to appear , that such house , wall- 
ed enclosure, room or place is used as a common 
gaming house , and that the persons found therein 
were there present for the purpose of gaming r 
although no Play was actually seen by the Magis- 
trate or Police O fleer, or any of hts assistants. 


( rote — For the United Provinies, read “honse, room,, 
tent, walled enclosure, spice, vehicle, vessel or place*’ for 
the words “honse, walled eaelosnr*, room or pises” in th 
•ection. See section 3 of the U. P. Act I of 1917. 

•te Appendix) 
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Notes. 

General. — This section creates a presumption 
of guilt against the accused persons. The pre- 
sumption arises only wheo the provisions of sec- 
tion 5 have been strictly complied with. If the 
provisions of section 5 have not beea observed, 
this section will be inoperative and the court 
will not be justified in treating the instruments 
of gaming found in course of search as evidence 
of the existence of a common gaming house. 
The prosecution may, however, by direct evi- 
dence, prove the premises to constitute such 
a house. 

The presumption arises from the finding of 
instruments of gaming inside the premises sear* 
ched or on the persons of those arrested therein. 
The accused is entitled to rebut the presumption 
and to adduce evidence for that purpose. 

Under the ordinary rules of law, an accused 
person is considered to be innocent unless and 
until his guilt is established by satisfactory evi # 
dence. Here he is guilty in the eye of the law 
•so long as he does not prove his innocence. So 
that, while under the ordinary rules of evidence, 
the prosecution must bring home to the accused 
the ofieuce with which he is charged, here the 
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burden is on the accused to show the accusation 
to fce baseless. 

The prosecution, however, has to prove that 
instruments of gaming were discovered inside the 
premises entered and searched in accordance 
with the provisions of section 5 

As this section departs from the ordinary 
rules cf evidence and places the burden of proof 
on the accused, this Act must be strictly cons- 
trued. 

The provisions of this section seem to rest on 
a recognition by the Legislature of the extreme 
difficulty in proving by direct evidence what was 
going on m an alleged common gaming house at 
the time of police raid. Generally speaking, 
confusion amongst the players is bound to follow, 
and it may then be supposed to be a well nigh 
impossible task to ascertain anything beyond, 
securing the instruments of gaming and the per- 
sons found therein. 

For similar provisions in other enactments, 
see, section 7 of the Bombay Act, XV of 1887 ; 
section 7 of the Burma Gambling Act, 1899 ; 
section 6 of the Bengal Public Gambling Act, 
1867; and section 43 of the Madras City Police 
Act, 1888. 
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Cards, dice, gaming-tables, cloths, hoards or 
other Instruments of gamlng.^The words used in 
section 4 are “cards, dice, counters, money, or 
other instruments of gaming.” 

Other Instruments of gaming, — See Notes to 
■section i, supra . ' ' 

The mere finding of ‘cowries* does not raise 
the presumption allowed by this section, as ‘cow- 
ries* are not instruments of gaming ( Queen- 
Empress v. Bharsam, 18 A. 23 ; Gartda v. Em- 
press t 3 P. R. 1896 Cr; E. v. Mi. Kashi, 12 
C. P. L. R. 17 Cr.). But if they are proved to 
have been used as such instruments, the presump- 
tion will arise. See Emperor v. Bab Misr , 10 
A. 31 J ; 1897 A. W. N. 117 . For a contrary 
-view see, Ram Char an v. King-Emperor , S 
A. I. Cr. R. 2 s6 ; 1923 A. I. R. O^dh. 674. 
where the decision in 18 A- , was dissented 
from in view of the amendment introduce by the 
U. P. Act of 1917. Also see, Queen Empress v. 
Makund Ram, 23 C. 432. 

Where the alleged instruments of gaming arc 
articles neither devised as instruments <?f gaming 
nor intended to be so used, evidence is necessary 
to prove that such articles were actually used for 



the purpose of gaming, before this sectioa can 
■apply. The statement of the arresting Police 
officer that he had information that the articles 
were used as instruments of gaming is insufficient, 
as the information so given to the police officer 
is no evidence (Ah Ngwe v . Ktng^Bmpgror, 9 
L B. R. 2 o$ t go I. C. 59 .). ‘ 

Ara found in any house etc.— The instruments 
of gaming must be found tnstde the house ; it is 
not sufficient if they are found outside the place 
entered and searched See, Queen* Empress v. 
Ka'yi x Bhimjt , 17 8. where it was held to 
be insufficient that the wagers were made in the 
place searched, by means of some article outside 
the place. 

The mere finding of cards, dice etc,, without 
the house being searched under the provisions of 
section 5> « no evidence that the boose is a com- 
mon gaining tiouiz (Crown v. 'CAunm Afut/ t 19 
JP. fi. 1871 Cr) , ' ' 

Entered or searched "•♦•last preceding section. 
— See Notes to section 5, supra. , 

The provisions of sectioa 5 must be strictly 
complied with, else this sectioa would be inoper- 
ative (Emfieror tr. Shskar Chtnd, r88i A.]V.tf. 
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132.). If any warrant for entry or search is issued,, 
it must be one under section 5. 

It is only in the case of a house searched 
under section 5 that a presumption arises from 
the mere discovery of cards, dice etc., that it is a 
common gaming house {Queen-Empress v. Nga- 
So Gyi t L. B. R m 1872-92, 53 ; see also pp. 407 
and 548. Queen v. Subsookh, 2 N. W. P. 476). 

Where a Sub-Inspector of police not autho- 
rised to do so, enters an alleged gaming house 
and makes arrests, the presumption under this- 
section does not arise. See 4 C, 710. 

If a house has been entered arid searched in 
contravention of the provisions of section 5, the 
result is that no presumption arises under this 
section and that witnesses cannot be examined 
under section 10 of this Act ( Kalu Ram v « Em- 
peror t ip A, Z. /. 6 pi ; Ram Sarup v. King- 
Emperor , 1 A, Z. /, 11$.). But the fact of the 
premises having been used as a common gaming 
house may be proved aliunde (/ A . L.J. iJS)r 
Evidence may be given to show that the house 
was a common gaming house {Hargovind v. 
King-Emperor, 10 A. L, /. 353; *7 E 57 ^>)'> 
and a Magistrate can convict provided there is- 
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proof independent of the presumption (4 C. 
Articles found in course of a search under an 
illegal warrant can be put in evidence against the 
accused ( Emperor , v Abasbhat t 28 Bom L, /?► 
373.) 

Gut if the house is searched according to the 
provisions of section 5, the fiDdmg of instruments 
of gaming therein is sufficient under this section to 
raise the presumption tbat it is a common gaming 
house, and it is then unnecessary to prove that 
the owner or occupier of the house received from 
the gamblers any commission for its use (Sita 
Ram v . King Emperor, 1924 A I. R, All . 186 ; 
Emperor v. Po Yin , 4 Bur, L T, 11 , 9 I C. 
4S°i Tillock Chand v. Emfieror, 2 6 Cr L, /., 
- r J 5^0 Still where the case rests solely on the 
presumption created by this section, the court 
should very carefully consider whether the legal 
presumption has been rebutted by the circums- 
tances of the case and by the evidence produced 
on behalf of the accused {T.R m S. Chan, v. Empe- 
ror, 10 /. C. 792.) Where the circumstances are 
such that it cannot be said that the instruments^, 
of gaming found in the premises searched were 
kept or used for the profit or gam of the owner 
or occupier thereof, a conviction cannot be bus- 
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tained in the absence of direct proof of such pro- 
fit or gain having been made (Lachcki Ram v. 
Emperor , 20 A • L, J 218.). Due weight should 
be given to any circumstance tending to show 
the presumption to be unwarranted. For instance, 
if the premises were used as a place of recreation, 
the presumption should be deemed to have been 
shaken. See 3 I. C. 805. 

On or about the person found there- 

in. — This is in keeping with the provisions of 
section 5 which permits seizure of all instruments 
of gaming whether found in the gaming bouse or 
on the persons of the accused. 

It shall be evldeace. — The finding of instru- 
ments of gamiag affords presumptive proof of the 
existence of a common gaming house. Bat the 
discovery of instruments of gaming in course of a 
-search under an illegal warrant does uoc raise a 
presumption under this section (Kalu Ram v. 
Emperor , 19 A. L.J m 691 ; see also Emperor v. 
Umcrkhan , 6 N. I.. R . z68.). 

The lapse of a long interval between the issue 
of a warrant and the execution thereof reduces 
the weight of evidence treated as incriminating >° 

• this section ( Emperor v. Alloomiya, 28 J3. 129 .)* 
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The search of the persons of the accused long 
•after their arrest may be a circumstance render- 
-ing the presumption inapplicable. 

If the warrant under which a house is search- 
ed is defective, the finding of the instruments of 
gaming will not be evidence to the extent men- 
tioned in this section ( 'Emperor v. AbdusSamud, 
ay A 210 ; igos A. W. N. 257.). Where the 
provisions of section 5 have not been complied 
with, the finding of the instruments of gaming in 
a house does not raise the presumption referred to 
in this section, but the fact that the house is a 
common gaming house may be proved by other 
evidence (Ram Sarupv King-Emperor z A.L.J. 
US’, JHar Gov md v King- Emperor. 10 A. L J. 
3 SSI Emperor v. Abasbhai 28 Bom. L R. 373,)+ 
If a house is searched, but the search is not duly 
made according to the provisions of section 5, 
a conviction cannot be sustained merely on the 
strength of a presumption under this section 
(Emperor v. UmerJihan 6 JV. L. R. 168.). 

' Genesis of {'resumption. — The finding of ins- 
truments of gaming has been considered to be 
sufficient evidence, because the ‘credible informa- 
tion* furnished under s. 5 cfause 1 receives corro- 
boration from the fact of subsequent discovery oF* 
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instruments of gaming in the house. The genesis* 
of the presumption is traceable not to the respec- 
tablity or impartiality of the search witnesses, but 
to the sufficiency of the grounds on which a 
search warrant was issued and the subsequent 
finding of the instruments of gaming ( Emperor v 
Khan Haw 10 I, C. 796.), It is therefore absolu- 
tely necessary for the trying court to satisfy itself 
before seeking the aid of this section that action* 
under s. 5 was taken on credible information, 

The presumption arises from the cards etc., 
being found and men sitting round though no 
play is going {Emperor v. A/lomiya , 28 B. 129*)- > 
Where a number of persons were found in a 
bouse sitting in a circle gaming with dice and 
having money and cowries before them, it was- 
held that these facts were sufficient evidence 
(l Queen-Empress v. Bai Vaju t 22 B. 7 #*.). 

The existence of any exculpatory circums- 
tances side by side with the discovery of instru- 
ments of gaming bars a preiumption under the sec- 
tion. See, Lachchi Ram v. Emperor 20 A. L. J~ 
218 ; 65 I. C. 852 , in which it was held that where 
the instruments of gaming found in the shop of 
an accused person could not be said to have 
been kept or used for his profit or gain r 
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lie could not be convicted of an offence tinders. 
3, in the absence of direct evidence showing that 
the instruments of gaming were kept or used for 
his profit or gain. See Notes under the next 
■heading. 

Until the contrary Is made to appear. — 
The presumption created by this section is 
-rebuttable. See. 41 /. C. 997; 3 S. L , . /?. So The 
burden is on the accused to show that the pre- 
sumption is not warranted. The words “ made 
to appear *’ indicate that the accused is entitled 
to show the presumption to be inapplicable, even 
without producing any evidence. They are not 
•synonymous with words “until the contrary ibe 
proved*’ used in s. 4 , 

Where numerous packs of cards as well as 
•some dice were found in a house, but it .was prov- 
ed that the persons who were playing cards in 
the house were nearly all employees of the house- 
owner and were playing for recreation and that 
though the play was for money, no commission 
was taken, held that the presumption raised by 
the discovery of the packs of cards and the dice 
had been rebutted (Emfteror v. Seirt J£ce t 21 

54 c. 52.). 
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Where instruments of gaming were found in 
a house, but it appeared from the circumstances 
that the object of the accused in gambling was 
merely to pass time in a common friendly amuse- 
ment, the idea of making any gain being entirely 
loreign to them all, it was held that the presump- 
tion under this section had been rebutted by the 
absence of proof that the owner of the house 
stood to gain by the gambling ( Ram Charon 
27 . King-Emperor , 1925 A. I, It. Oudh , 674.). See 
also Earn Shankar v. King-Emperor , 20 O.C 4 ; 
39 /. C. 334 , which was followed in this case. 

The fact that the accused occupied the pre- 
mises temporarily while out for a picnic party 
and were playing there for small stakes, was held 
to be sufficient to rebut the presumption that the 
premises constituted a common gaming house 
{limber or v. Chtmman Lai A/anakla/j 19 Bom. 
L. B. 693 ; 41 I. C . 997.). 

In Tyabali v. Crown^S S. L. /?. 60. the pre- 
sumption was held to have been rebutted by the 
fact that the warrant for search was issued on the 
sworn information of an avowed gambler, that the 
accused all belonged to the same sect and were 
at the time of searen preparing tea, that crickett- 
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ing things were fouod as well as a raoney-box- 
with a little cash, and that the accused alleged 
that the premises were used by them as a dub. 
See also 19 Bom. L. 12. 693. 

Whet e there is no independent evidence to 
prove that commission was actually charged by 
the accused whose conviction for keeping a com- 
mon gaming house is based merely On the pre- 
sumption laid down in this section, it is necessary 
to consider very carefully whether the presump- 
tion has been rebutted by any circumstances of 
the case and by the evidence produced for the 
defence ( T. R. S. Chari r. King Emperor 10 
C. 792.). 

Presumption on occasions ol Festivals. — Tbe- 
presumption arising under the Act is not so strong 
or can be more easily displaced when gambling 
takes place openly on the Diwali occasion, as 
or than when it takes place in a private house at 
other times ( King-Emperor v. Shanker Dayat> 
1922 A. J. R. Oudh a a* ; 25 O. C. m.). 

Proof ol commission unnecessary. — Where a 
presumption is lawfully made under this section, 
it dispenses with the need of direct evidence that 
a commission was being taken by the keeper of 
the gaming house (Sita Ram v. Emperor , 24 
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L.J. 934) Emperor v. Po. Yin % 9 /. C. 450 ; 12 
Cr. L.J. 80.). 

When Presumption does not arise.— No 

presumption arises under this section unless there 
is evidence to prove that the articles seized as 
gaming instruments, which are neither devised as 
*sucb instruments not ordinarily intended to be 
so used, were actually used for the purpose of 
.gaming {Ah Ngwc v. King Emperor , p Z. B. R. 
205 ; 50 I. C. 59.). 

That such house for tho purpose of 

'gaming — The presumption under this section 
is twofold: (i) That the premises in which the 
instruments of gamiag are found are used as a 
common gaming house ; and ( 2 ) That the persons 
found inside the premises were there for the pur- 
pose of gaming. The second part is similar to 
the presumption contained in s. 4 . It is to be 
noted that the language of this section does not 
warrant a presumption against any particular per- 
son as being the keeper of a common gaminghouse. 
The presumption is that the premises were used as 
a common gaming house, that cards etc., had been 
played there, that the persons on the premises 
-were gambling {Tilock Chand v. Emperor 89 J '• 
C. 396 ) 36 Cr. L.J. 1356.). 
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Although no play was actually seen. — 
Under section 4 a mere spectator is presumed to 
■be guilty only if he is found in a gaming bouse 
while any game or play is going on therein. 
Under section 6 it is immaterial whether any 
persons found inside a house searched were or 
were not actually gambling at the time of the 
■search ; it is the fact of the discovery of instru- 
ments of gaming in the house which alone gives 
rise to the presumption. The presumption arises 
from cards etc., being found and persons sitting 
round, though no play is going on ( Emperor v. 
AHoomiya t 28 B. I2Q.), 


U. P. Amendment 

Section 6. 

NOTES. 

Instruments of gaming. — See Notes to section 
i, supra. 

Cowries are instruments of gaming in view of 
the amendment introduced by the U. P. Act I of 
1917, The decision to the contrary contained in 
-Queen- Empress v. Bharsam , 18 A. ay, is no 
longer good law. The finding of cowries jn 
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house searched , under, the provisions of section 5 
gives rise to the presumption laid down in section 
6 ( Ram Char an v. King* Emperor , 5 A, I. Cr ►. 
-R. 256) 1925 A. I. R. Oudh , 674.). 

A n found In any house.— In a recent Allaha- 
bad case, the question as to presumption arising, 
from the discovery of certain documents in course 
of a search was considered. The case against 
the accused was that S one of the accused kept a 
common gaming house for betting on price of~ 
opium, and in order to catch him in his trade, 
the police deputed one Af to go and enter into 
betting with him. Af accordingly went to S 
with a rupee and on inquiring as to what were- 
the odds against the figures 3 and 7 was told that 
it was 2 for Rs. 100. Thereupon the rupee was- 
handed over to S who gave a piece of paper to 
the second accused Pand asked him to write on 
it, which having been done the paper was given 
to Af. Just then the police who were in waiting 
came up and seized the paper. The house of S' 
was searched and certain documents were seized. 
It lyas held that these documents did not estab- 
lish any particular case against S beyond this, 
that possibly he was himself in the habit of gam- 
bling with others by telegraphic and telephonic^ 
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communications. There was not the slightest 
evidence that the alleged betting with S was going' 
to be on the sale-price of any commodity and 
therefore no offence had been proved ( Sarmmal 
v. Emperor , Criminal Revision t decided on Febr- 
uary jo, 1926.), 

For comments on other points , consult notes to 
section 6 of the Imperial Act . 

(Not*. — ‘Imperial Aot' means the Pablio Gambling 
Ael, I8u7, uaaffeoted by the provisions of any U.P. Act.). 

7. If any person found in any common 

p ..it, 01 , partoni S a ' mn & bouse entered by any 
srrsstid for giving falsa Magistrate or officer of Police 
“““ • 4dw,,M under the provisions of this Act , 

upon being arrested by any such officer or upon 
being brought before any Magistrate , on being 
required by such officer or Magistrate to give his 
name and address , shall refuse or neglect to give- 
the same t or shall give any false name or address , 
he tnay y upon conviction before the same or any 
other Magistrate, be adjudged to pay any Penalty 
not exceeding five hundred rupees, together with 
such costs as to such Magistrate shall appear 
reasonable , and on the non-payment of such 
penalty and costs , or in the first instance, if tc * 
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suck Magistrate it shall seem fit t may be impri- 
soned for any period not exceeding one month. 


Notes. 


General — This section provides additional 
punishment for refusal by persons found in a 
common gaming house, to disclose their names or 
addresses when required to do so. But the con- 
viction of such persons under section 3 or section 
4 is a condition precedent to imposing a penalty 
under this section. If the trial results in an 
acquital, no action under this section can be 
taken against the persons so acquitted. 

The power conferred by this section is per- 
missive only, and the trying Magistrate, even 
in case of conviction, is not bound to proceed 
under this section. 

This section has no application to a person 
convicted under section 13 of this Act, nor where 
the provisions of section 5 have not been com- 
plied with. The provisions of this section purport 
to facilitate the ascertainment of any previous 
conviction rendering the accused liable to enhan- 
ced punishment under section 15. Cf. section 7 
of the Bengal Public Gambting Act, 1867. 
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Person found In any common gaming house.— 
It is not necessary that he be arrested inside the 
bouse; it is sufficient if he has been seen inside- 
the house by the officer at the time of the entry. 

Entered by any Magistrate of this Act— * 

The premises must be entered io accordance with 
the provisions of section 5 . See section 5 , supra 
and Notes thereunder. 

If the premises have been entered under the 
provisions of any other enactment, this section 
will be inoperative. 

Upon being arrested officer.— It is imma- 

terial whether the arrrest was made iuside the- 
house at the time of the entry or afterwards out- 
side it. All that is necessary is that the accused 
should be observed by the officer inside the house 
at the time of the entry. 

Or upon being brought before any Magistrate — 
That is, when he is produced before a Magistrate 
for trial for an offence under section 3 or section 
4 of this Act. 

The accused is liable under this section if he 
gives a false answer to an inquiry as to his name-' 
and address whether the inquiry be made by the 
arresting officer or by a Magistrate before whom, 
he has been produced for trial. 
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On being required by such officer or Magistrate. 
— This is essential. Until inquiry has been 
addressed to an accused person, he is not liable 
under this section for not disclosing bis name and 
address of his own accord. 

The accused should have been asked by the 
arresting officer after the arrest , or by a Magis- 
trate when he (accused) is produced to give his 
name and address. If the accused gives a false 
answer to a question put by any one else or before 
he is actually arrested , he is beyond the purview 
of this section. 

Shall refust or neglect name or address.— 

The accused is liable if he (j) plainly refuses to 
disclose his name and address; or (a) omits to do 
•so; or (3) gives a false name or address. 

The word ‘neglect’ means ‘intentional otni*- 
•sion,’ If the accused is physically incapable of 
making an answer he is not guilty of neglect. 
Similarly a false answer snould be given delibera- 
tely with the intent to deceive. A false answer 
made simply through some misunderstanding is 
outside the scope of the section. 

See notes on ‘He may 1 , infra . J 



It is immaterial whether the officer or the \ 
Magistrate does or does not know the name and 
^address of the accused. 

He may. — These words show that the convict- 
ing Magistrate is not bonnd to impose a penalty 
under this section. He is to decide whether the 
omission was merely accidental or whether the 
accused withheld the information wilfully with a 
view to deceive. In the former case the accused 
-should not be punished under this section. 

Upon conviction before Magistrate. — 

'Only a trying Magistrate is competent to impose 
a penalty under this section; it is immaterial 
whether he is or is not the Magistrate who requir- 
ed the accused to give his correct name and 
■address. It is absolutely necessary that the trial 
'should end in a conviction of the accused person 
•under section 3 or section 4, before he can be 
.punished under this section. Proceeding under 
this section is illegal if the trial results in an 
-acquittal. 

Or in the first Instance, — That is, impri- 
sonment may be awarded either as substantive 
•punishment or in default of payment of 
■and costs imposed, * Imprisonment cannot 
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inflicted in addition to a penalty. 


U. P. Amendment 

Section 7. 

notes. 

Common gaming house.— See Notes to* 
section i, supra. 

For comments on other points, consult notes, 
to section j of the Imperial Act. 

(Note — ‘Imperial Aot’ means the Pablio Gambling" 
Act, 1867, unaffeoted by the provisions of any United 
Provinces Act.). 


8. On conviction of any person for keeping 
On oonviotion for or ustng any such common gam - 

. gmlag h of b fnunt there _. 

la*trum«jta of gaining ’ ° i 

to bo destroyed. tn for the purpose of gaming, 
the convicting Magistrate^ may 
order all the instruments of gaming found there- 
in to be destroyed , and maya/so order all or any 
of the securities for money and f other articles. 
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seized not being instruments of gaming to be soldf 
and converted into money , and the proceeds there * 
of with all moneys seised therein to be forfeited ; 
or, in his discretion, may order any part thereof 
to be returned to the persons appearing to have - 
been severally thereunto entitled. 

NOTES 

General— This section empowers a Magistrate 
trying an offence under s. 4 or the offence of 
keeping or using a common gaming house under 
s. 3 of this Act, to -order, in case of conviction,, 
the destruction of all the instruments of gaming 
found in the common gaming house. He is also 
competent to order the sale of any of the securi- 
ties and articles seized in accordance with the 
provisions of section’s, and the proceeds so realiz— 
* ed together with the money found and lawfully 
seized in the common gaming house to be forfeited. 

. The Magistrate is not bound to make an order 
for, the destruction of the instruments of gaming. 
The power conferred is merely permissive. . 

The Magistrate may or may not order forfeit- 
ure, according, to his discretion. But an order 
of forfeiture cannot be passed unless the trial 
results -in a conviction. An order of forfeiture^ 
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.under this section is illegal if the accused is con- 
victed of an offence under section! 13 of this Act. 

For similar provisons in other enactments 
-see. s. 15 of the Burma Act, I of 1899; s. 47 of the 
Madras City Police Act. 1888 ; s. 8 of the Bengal 
Public Gambling Act, 1867 ; and s. 8 of the 
Bombay Prevention of Gambling Act, 1887. 

On Conviction- — This is necessary. If the 
trial ends in an acquittal, an order under this 
section cannot be made. Forfeiture of property 
can be ordered only in cases wnere there is a con- 
viction and is restricted to the property belong- 
ing to the person convicted (/ iwan v. Empress , 
5 P. R. 1898 O.). 

See King- Emperor v. Phullu and others 
(Allahabad case decided on the 25th May, 1926.). 

For keeping or using any such pnrpose of 

gaming.— That is, the conviction should be one 
dor an offence under section 4 or under section 3 
,para. I for keeping or using a common gaming 
house. 1 

The words ‘auch common gaming house’ mean 
a common gaming house entered by a Magistrate 
■or Police officer in accordance with the provi- 
sions of section 5. See section 7. The word ‘such* - 
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-refers to tbe words “entered by any Magistrate 
or officer-“'*«Act” used in section 7, 

No order of forfeiture under this section can 
follow a conviction for an offence under sec- 
"Sion 13 ( Emperor v. Tota 06 A. 270; 2904 A . 
XV. N. 11 ; Sant v. Empress^ 18 P. R. 1891 Or .). 
See also Q. E. v. Anant, S. C. 63 Oudh\ 
Malur-voa v . Emperor, 16 A, /. J. 418, 

Hay order all the Instrument destroyed. — 

The Magistrate is not bound to order destruction 
•of the instruments of gaming. Tbe power given 
is merely permissive and is to be exercised only 
when there is a coviction. See Queen Empress , 
v. Kanji Bhtmjt , iy B. 184. Destruction may be 
ordered only of those instruments of gaming which 
-are fouad inside the house and not of those 
-found on the persons of the accused in course of 
a search under the provisions of section 5. See 
.•section 8 of the Bombay presention of Gambling 
Act t 1887, under which all instruments of gaming 
whether the same are found inside the common 
gaming bouse or on the persons of the accused, 
may be ordered to be destroyed, ‘Found’ means 
found in course 'of a search under the-provistons 
of section 5. An order fo r the destruction of the 
-instruments of gaming seized under section 13 is 
►■eset an order under this section. ' - 
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And may also order all or any of the'securltie*. 
......converted Into money. — ‘Other articles seized’ 

means articles of value found and seized in course 
of a search under section 5. See para 4 of section 
5, supra . The articles liable to seizure and for-' 
future are limited to articles of value reasonably 
suspected, to have been used or intended to be 
used for the purpose of gaming, and found within 
the premises {Emperor v. Rasul Gulab Kadia r . 
40 /. C.jii] jtg Bom.j L . B J52.). 

The instruments of gaming cannot be ordered 
to be sold. That may act as an inducement to 
others 'to indulge in gaming. 

The word ‘seized’ means seized lawfully in 
accordance with the provisions of section 5. Any 
articles seized in contravention of the provisions 
of that section cannot be sold or forfeited. It is- 
discretionary with the Magistrate to order the 
sale of all,' the article and securites for money 
seized or only a portioo thereof. Any portion 
not sold, should be restored to the accused entit- 
led thereto. 

Th^proceeds thereof with all moneys 

......forfeited —The money realised by sale and. 

the money foundl in the common gaming house 
may all be forfeited. Only the, value of the.' 
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articles sold, and not the articles themselves 
can.be confiscated. 

‘Money seized therein* means money seized 
in a common gaming house on an entry under 
section 5 of this Act. Section 5 permits seizure 
of such moneys and securities and articles as are 
found trt the house entered aud not of those found 
on the persons of the accused. Thus, under this 
■section the law does not contemplate confiscation 
of money etc. found on the persons of those con- 
victed of an offence under section 3 or section 4. 
None of the money found on the persons of the 
accused can be forfeited ( Tul/a v. Emperor % 17 
A. L.J. 368] Ram Sakht Ram v. Emperor , 10 
A. L- J. J6$; Chaturhhuj v. Emperor 68 I. C. 
83 2; 23 Cr. L. /. 60S.). But the money siezed 
in the house can be confiscated ( Emperor v. 
Kifayat y 77 A. L.J . 64 \ Chaturhhuj v. Emperor Y 
68 I. C. 832 ). Money found on the table or 
-floor or other places in a common gaming house 
when it is raided can be seized and forfeited 
'Under this section ( Ram Sakht Ram v. Emperor , 
jq A.tJ . 7 68; 22 Cr. L J . 648; 63 LC.408 .}. [f 
the accused was concealing money in his *dbott/ it 
-was on his person and cannot be confiscated 
•(Earn Sakhi Sam v. Em her or 1 22 Cr. L. / 648.). f 
In a Madras case it was held that money found 


142 Th* Public Gambling Act [S. 8~ 

in a gambler’s waistcoat pocket could not be 
confiscated under section 517 Cr. Pro. Code, ia 
the absence of evidence showing that the money 
bad been actually staked (34 ftf. L. /. 2 S3 » 4 X 
M, 644). 

It is clear from the letter part of this section 
that the power of forfeiture really is confined to 
those article which are not instruments of gaming 
and which have been seized in the house. The- 
power or forfeiture does not extend to articles 
found on the persons of the accused, which a rer 
not instruments of gaming. Cash, currency notes 
and ornaments found on the persons of those 
arrested in a gaming house canaot be treated as 
instruments of gaming even though they may 
have been used or intended to be used for the- 
purpose of gaming. They caanot be ordered to- 
I>e forfeited to the Government The power of 
forfeiture extends only to securities for money 
and other articles lawfully seized tn the house " 
which are not instruments of gamiag (Soda Shirr 
Bib H<ibbu v Emperor % n Cr. L. J . 384 ; S S 
I. C. 864; 44 B. 686). 

To justify forfeiture, it is necessary that the 
money etc., seized should be reasonably suspect* 
cd 10 have been used or intended to be used (os 
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tbe purpose of gaming. Money not so employed 
or meant to be employed cannot be confiscated' 
under this section. The law does not contemp- 
late confiscating money when the mopey is not 
being used for the purpose of gaming (Ram r 
Sakht Mam v. Emperor , 2 2 Cr . L.J. 648 ; 19 
A. L. J. 765 ; 63 J. C. 40s.). See section 5^ 
supra. 

It must be judicially clear that the money or 
articles seized are reasonably suspected to bave- 
been used or intended to be used for the purpose- 
of gaming before they can be forfeited ; though 
even then the Magistrate has discretion to return 
them in whole or in part to whom they belong- 
(Ijackmi pjarain Afanoari v. Emperor , 4 Pat. 
J,,J . 612; 1924 A. 7 . 21 . Pat. 42 .). 


Thus, forfeiture can be ordered only if the- 
following conditions are satisfied : — 

1, The money or other articles sought to be- 
forfeited should have been lawfully seized under 
the provisions of section 5 ; 

2. They should have been found in the 
common gaming house and not on the persons of~ 
■the accused ; 
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3. * They should be reasonably suspected to 
-have been used or intended to be used for the 

purpose of gaining ; and 

4. They should not beinstruments of gaming. 

Or, in his discretion thereunto 

^entitled.— The Magistrate is not bound to order 
forfeiture even if he convict the accused. He 
may in his discretion order the return, in whole 
or in part, of the money and articles seized, to 
those to whom they respectively belong, even 
•though they are reasonably suspected to have 
been used or intended to be used for the purpose 
of gaming ( Lachmi Narain Marwari v. Empe- 
ror, 1924 A « /. R. Pat, ^2.). 

Table-money, money found on the floor, are 
.generally confiscated. 

The Magistrate while exercising discretion to 
return should decide the questioa of title. 

This section does not expressly authorize the 
Magistrate to order the instruments of gaming to 
be returned. But where the trial results 10 an 
-acquittal or the Magistrate for any other reason 
does not order the instruments of gaming to be 
destroyed, it is necessary that such instruments 
should be returned because they can neither be 
sold nor forfieted under the section. 
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Section 517 of the Code of Criminal Proce- 
dure has no application and orders for disposal 
•of property seized under this Act cannot be 
made with reference to the provisions of that 
section. See section 5 (2) of the CqtJe, Also 
34 A f. L. J. 253 ; 26 A. 270 ; 31 B. 438 ; 

Khilinda Ram v. Emperor , 3 3 Cr . L t J, 6ir . 


U. P. Amendment. 

Section 8. 

NOTES* 

Instruments of gaming.— -See notes to S. i y 
lupra. Fighting cocks cannot be ordered to be 
destroyed as they are not instruments of gaming 1 . 
The word ‘article’ in the definition of the express- 
ion 'instrument of gaming* means only in- 
animate moveable object. See L. B. 22 . 1872-92, 
page 407. 

For the rest of this section, refer to notes to 
S.8 of the Imperial Act, ante. 

(Note.-— 1 Imperial Act 1 means the Public 
■Gambling Act, 1867 ^unaffected by the provisto 
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of any of the U. P. Public Gambling '(Amend- 
ment) Acts. 

9 . It shall not be necessary , in order to con- 
proot o! playing vict any person of keeping a com • 

Sot stakes oooeseiaary. mQn gamtng-kouse , Of of being 
concerned in the management of any common 
gaming-house , to prove that any person found 
playing at any game was Maying for any money r 
wager or stake. 

Notes. 

General.— This section means that a charge 
under section 3, of being the keeper or manager 
of a common gaming house cannot be disproved 
by the mere absence of evidence showing that 
those found playing inside the house raided 
under section 5 were playing for money. This is 
in keeping with the purport of sections 4 and 6, 
and this section should be read as supplementing 
the provisions of those sections. Under section 
4, persons found playing with cards in a common 
gaming-house sre guilty even though they were 
uot playing for any money, wager orstake. In such 
a case, it would defeat the provisions of section 4 
if the prosecution were required to prove that 
the play was accompanied by betting, before a. 
person could be convicted of keeping the alleged 
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. common gaming house. Section 6 infers the 
existence of a common gaming house from 
the mere discovery of instruments of gaming 
in a suspected house raided under section 5, 
it being unnecessary that any persons found 
therein should have been seen actually playing 
by any member of the raiding party. Such per- 
sons are presumed to be there for gaming and 
consequently guilty of an offence under section 4. 
Even if they are seen playing, proof of playing 
lor stakes is unnecessary for their conviction under 
section 4; and if the owner of the house is charged 
with being the keeper of the presumed common 
gaming house, similar evidence is unnecessary in 
his case too and he can be convicted on that 
charge without such evidence. Playing for stakes 
tr wagers would, where necessary, be presumed in 
his case just as it would be presumed in the case 
of the other co accused charged under section 4. 
This is what section 9 implies. In view of the 
piesumption created by section 6, its provisions 
are necessary for the sake of consistency. For, 
it is to be noted that there is no presumption under 
section 6 (nor under s. 4) against any individual as 
being the keeper or manager of a house used as a 
common gaming house. The presumption allow- 
ed by section 6 is only that the house 'is used as 
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a common gaming house 1 and not th3t any parti- 
cular person hups it as such . Section 9 should 
therefore be taken as amplifying the provisions of 
■sections 4 and 6. Nothing, however, in this sec- 
tion warrants a conviction of any person for 
keeping a common gaming house, in the absence 
of evidence proving that pc* son to have m3dc 
profit by the use of his premises for gaming 
purposes. 

For similar provisions in other enactments, 
see, section 9 of the Bengal Publice Gambling 
Act, 1867, and of the Bombay Prevention of 
Gambling Act, 1887; and section 44 of the Madras 
City Police Act, 1888. 

It shall not be necessary. — This section should 
be read with sections 4 and 6. See notes, su/sa. 
In case any persons are found playing at aoy 
game in a house when it is raided in conformity 
with the provisions of section 5, a conviction on 
a charge of keeping or managing the same as * 
common gaming house may be had without prov- 
ing that they were playing for any stakes or 
wagers. Mere absense of direct evidence showing 
the game to be accompanied by wagering does 
not exonerate the accused. 

Keeping a common gaming-house.— This is an 
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offence under para I of section 3. See section 3, 
subra. 

Being concerned In tfie nunagenient of any 
common gaming house* — This is an offence under 
section 3, para 3. 

This section renders proof of playing for 
money or stakes unnecessary only for a conviction 
for keeping or managing a common gaming house. 
It is inapplicable to other offences enumerated in 
section 3. 

Found.— -That is, found in au alleged common 
gamiug house. The word ‘found* should be 
taken to have been used in the same sense in 
which it has been used in section 4. See notes 
to section 4, supra . In that section this word has 
been differently construed by the Lahore High 
Court and the Nagpur Judicial Commissioner's 
Court. According to the opinion of the former, 
the word ‘found' means found on an entry effect- 
ed in accordance with the provisions of section 5, 
while the view of the latter is that the word should 
be understood in its ordinary, everyday sense, so 
thu a person found gaming in a common gaming 
house by a number of private individuals at any 
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time whatsoever is well within the section. See 
22 Cr. L.J. 508. 

P/ayfng a< any game.— 1 { Garae’ means a game 
of chance. See section 12, infra The game 
should be carried on with instruments of gaming 

Playing for any money, wager of stake* 

— See notes to section 4, ante . 

It appears to have been assumed that a Police 
raid will in all probability be followed by con- 
fusion amongst the players, rendering the ascer- 
tainment of the details of a game a well nigh 
impossible task. But where prior to a prosecu- 
tion under section 3, action in conformity with 
the provisions of section 5 has not been taken, 
then in that case, the inability to establish play- 
ing for stakes should in itself be taken to con- 
stitute a sufficient refutation of the charge of 
.keeping a common gaming house. 
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U. P. Amendment 

Section 9. 

NOTES. 

Common gaming house.— See section i, supra . 

No change has been introduced in the Word- 
ing of this section by any of the United Provinces 
Acts, I of 1917, IV of 1919, or I of 1925. But 
the last mentioned enactment has made the term 
•‘common gaming house’ more comprehensive so as 
to include any premises in which Saita or similar 
wagering is carried on. See clause (1) of section 
2 of that Act. The definition given in clause 
(2) of that section is not materially different from 
the definition contained m the Imperial Act. Hedce 
for cases in which the co mmon gaming house is 
alleged to be of the kind mentioned in S. 2 t cl. 2 
of the U. P. Act I of 1925, notes {supra) under 
section 9 of the Imperial Act (III of 1867) should 
he consulted. For other cases, see below. 

Playing at any game. — These words are not 
synonymous with the ‘gaming.’ Gaming is always 
associated with staking of money on the result 
of a game of chance. The word ‘game* means a 
.sport or pastime of any kind, while the wor 
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‘gaming* is applied to the practice of staking pro- 
perty beyond the purpose of mere sport. These 
are independent words. The legislature does- 
not appear to have used the words ‘playing at any 
game* in the sense of ‘gaming,’ otherwise the sec- 
tion would have contained the latter and not the 
former expression. The succeeding words ‘was 
playing for money, wager or stake’ clearly indicate 
the intention of the Legislature. 

The provisions of this section do not appear to 
be applicable or intended to apply to those cases 
where a person is accused of for keeping a common 
gaming house in which Satta or similar form of 
wagering is carried on. Under section 2 (1) of 
the U. P. Act I of I935» a house in which Satta 
wagering is carried on is a common gaming house. 
The question of profit or gain accruing to the 
owner *or occupier of the house is immaterial /* 
what is essential is the instuments of gaming 
(which includes betting or wagering ; see S. a of 
the Local Act I of 1917.) should be kept or used 
in the house. Any article used for facilitating or 
as an appurtenance of ‘wagering’ is an instrument 
of gaming. See s.aof the Local Act I of 19*7* The 
question that arises is whether persons found thus 
wagering in such a house when it is raided under 
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the provisions of section 5, can be said to be found 
‘playing at any game.* ‘Gaming* has been defined 
in section 2 of the U. P. Act I of 1917, so as to* 
include ‘wagering*; but from this it does not 
follow that a ‘game’ include a ‘wager’, ‘game’ and" 
‘gaming 1 being independent words, as seen above. 
‘Game* has not been defined in the Imperial Act 
nor in any of the Local Acts ; it should therefore 
be understood in its ordinary sense according to- 
which laying wagers on the price of a commodity 
cannot be said to be playing a game. See, Em- 
peror v . Vithal Das Hirji % 19 Bom. L D. 8jo. 

Seesection 9 of the Bombay Act IV of 1887, io* 
which the word ‘gaming* was substituted for the 
words “playing at any game” by the Bombay Act 
VI of 1919. See Appendix. 


10 , It shall be lawful for the Magistrate 
uagutrmta may r»- before whom any persons shall' 
ITmU ie brought, who have been found ' 
avidsnoe. in any house, walled enclosure , 

room or place entered under the provisions of this 
Act , to require any such persons to be examined on 
oath or solemn affirmation, and give evidence- 
touching any unlawful gaming in such house, 
xvalled enclosure, room or place, or touching * 

s 

/ 



151 


The Pgbuo Gahbliks Act 


[ 8 , 10 . 


act done for the purpose of preventing, obstruc- 
ting or delaying the entry into such house, mailed 
^enclosure, room or place or any Part thereof of 
any Magistrate or officer authorized as afore- 
said, 

ATo person so required to be examined as a 
witness shall be excused from being so examined 
when drought before such Magistrate as afore- 
said , or from being so examined at any subse- 
quent time by or before the same or any other 
Magistrate, or by or before any Court on any 
proceeding or trial in any ways relating to such 
unlawful gaming or any such acts as aforesaid, 
or from answering any question put to him touch- 
ing the mailers aforesaid, on the ground that his 
evidence will tend to criminate himself 

Any such person so required to be examined 
*ts a witness, who refuses to make oath or take 
affirmation accordingly or to answer anv such 
question as aforesaid , shall be subject to be dealt 
with in all respects as any person committing the 
offence described in section iqS or section 17O (as 
the case may be) of the Indian Penal Code • 

(Note.— For ths United Proritteea of Agr* and Oadb# 
instead of the words 'home, wallel enologara, rtM>al or ' 
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•pi tee* in this Etc! ion, substitute “house, room, tent, 
willed enclosure, space, vehiole, vessel or place. 1 * See 
section 3 of the U. P. Act I of 1017.). 

NOTES 

General — This section enables a court trying 
an offence under section 3 or section 4 of this 
Act to examine one or more of the accused per- 
-aons as witnesses. This power, however, can be 
exercised only where any suspected premises 
have been entered strictly in accordance with the 
provisions of sections. If the entry is affected 
'Otherwise, an accused person cannot be converted 
into a witness. A person required to give evi- 
dence under this section cannot be tendered a 
pardon before kis examination. What the section 
permits is the transfer of an accused from the 
dock to the witness-box 

The power conerred by this section is exer- 
cisible by a court alone, and the prosecution has 
no right to produce an accused person as a wit- 
ness. 

A person examined under this section is, sub- 
ject to his deposing truthfully, treated a j aa' 
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approver and pardoned under section 1 1 HU 
testimony should be received with caution as he- 
is under an inducement to make statements 
favourable to the prosecution in order to secure- 
a certificate of indemnity for himself. See sec- 
tion it, infra . 

This section does not bar the production 
as witnesses, of persons who though found with- 
the accused, have not been proceeded against* 
and brought for trial before a Magistrate. Only 
an accused person on trial cannot be thus pro- 
duced as a witness. 

For similar law in other Provinces, see section 
n of the Bombay Act IF of 1887 ; section 8 of 
the Burma Act II of 189 ; and section 48 of the- 
Madras City Police Act, 1888. 

Before whom any persons shall be brought — 
This section has 00 application to persons who 
have not been actually brought for trial before a 
Magistrate. If the prosecution chooses to pro- 
ceed only against some of the persons found in a 
house searched under section 5, it will not pre- 
vent the officer conducting the prosecution from- 
•calling as witnesses persons not so proceeded' 
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-against (Sfi. Mott v Emperor^ g N. JL. R . 68; ig 
J. C . 949; 14 Cr . L.J. 293.). 

Who have been foand**-**of this Act.*— That is, 
wbobave been found in a suspected house by a 
.Magistrate or by a police officer acting in accord- 
ance wjtb the provisions of section 5 of this Act. 
One accused can be examined against the others 
only when a bouse is searched under the provi- 
sions of this Act and not contrary to them ( Ram 
Sarup v. King' Emptier ^ 1 A- L.J. 11 5.)* If a 
warrant issued undet section 5 is illegal the 
-examination of witnesses in accordance with this 
'section in not justified ( Kalu Ram v. Emperor , 
19 A . L. J. 691 .). Where an Assistant Superin- 
tendant of Police entered and searched a house 
without a warrant under section of this Act 
and arrested a number of persons found therein, 
held that the search was illegal and therefore the 
examination of any of the accused under section 
jo was not permissible ( Nanht Lai v. Emperor , 
aj A. L.J. iS?.). An accused person can be 
converted into a witness only when the provi- 
sions of section 5 have been duly followed. 

To require any such person affirmation. — 

Wo pardon should be tendered before exami / 
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tioa. The section simply allows the trying 
Magistrate to transfer an accused person from 
the dock to the witness box. The Magistrate is 
enpowered to examine even though the person 
to be examined be unwilling to give evidence- 
Refusal to give evidence is an offence as laid down 
in para. 3 of this section. 

It is not necessary that the examination under 
this section should be limited to one of the ac- 
cused persons on trial. It is lawful for the 
Magistrate to examine any or all of them (Afaka- 
«r Ico v. Emperor , 18 A. L . /. j8j ; 'll Cr. L.J~ 
737 j y<S / ; C. 2*r.). 

This is an enabling section empowering the- 
Magistrate, out of persons brought before him 
for trial, to convert any he may think fit into 
witnesses (SA. Afott v . Em ter or , 9 W. L. E- 6$ r 
19 /. <?. 949*)- It is only on the requisition of 
the Magistrate before whom the accused are- 
brought, that any of them can be examined as a< 
witness under this section. Without such requi- 
sition examination of any of them by the prosecu- 
tion would be illegal. If the pro3ecutioa chooses 
to proceed only against some of the persons found 
to a common gamiag house, that will not prevent. 
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the officer conducting the prosecution from call- 
ing as ^witnesses persons not proceeded against 
(Sb. Mott v Emperor j 9 A 7 . L. /?. 68 ; 29 I. C- 
But he cannot call as a witness a person 
who has been produced before a Magistrate for 
trial as an accused in the case. 

And give evidence- — A person examined as a 
witness under this section is not an ’approver’ 
within the meaning of the Code of Criminal 
Procedure, and so his evidence can be accepted 
without corroboration ( Bhaggi Lai v. Emperor , 
18 A . L.J. 562 ; 2 i Cr. L J. 438 ; 56 I. C. 230 ; 
41 A. 410.). 

It is submitted that a person examined under 
section 10 stands no higher and is coos equently 
not entitled to greater credence, than an approver 
under the Code of Criminal Pro cedure. He is 
believed to have been concerned in the commis- 
sion of the offence under inquiry just as much as 
an approver under the Code. Under the Code, an 
accomplice is tendered a pardon and is examined ‘ 
as a witness; under this section too he is examined 1 
as a witness and receives a pardon as laid down in 
section ir. Thus both under the Code as well as. 
and this Act, the deponent is under 
to mate a statement favourable to the prosecu 



ICO 


|ThE PoBLIC Gi-VOLIUG A.OT 


S 10] 


tion. He is also liable to be tried for the offence 
if he does not make a true and faithful disclosure. 
See section 339 of the Code of Criminal Procedure, 
1898 Also see infra, section 1 1 of this Act. ihus, 
the testimony of a guilty associate in crime whether 
recorded under the provisions of the Code (see S. 
337 cl 2) or under section to of this Act is equ- 
ally open to suspicion. Section 1 1 4, illustration (b), 
of the Indian Evidence Act, 1872, which lays 
down that an accomplice is unworthy of credit 
unless he is corroborated in material particu- 
lars indicates the weight to be attached to the 
•statements made oy a certain class of witnesses 
and is equally applicable to all proceeding* 
whether under the Code or under this or any 
other Act It provides a safeguard against injustice 
■to the accused on trial, determining as it does 
•the question of c*cdtbhty of certain class of evi 
dence and not one of mere admisstbhty thereof 
The provisions of the Indian Evidence Act, 1872* 
-apply to all judicial proceedings, and the Public 
Gambling Act, 1867, appears to contain nothing 
.that can be taken ti exclude the application of 
section 1 14 of the former to proceedings under 
the latter. The artificial presumptioa created by 
section 6 of this Act renders it still more 
-desirable that the evidence given by an accom- 
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plice examined iri conformity with the provision? 
of this section should be rejected unless' it isf 
■corroborated in matcri il particulars. See Barkat 
A/i v. Crown., s P. R. ton Cr$ 36 /. C, £61. 

In an Allahabad case, Makadeo v. Emperor 9 
j8 A. L. [.383. It has been held that the evide- 
nce given by a person under section 10 must be' 
received with caution. It is usually the evidence 
of an accomplice and is always evidence given by 
a person who is coder a certain inducement to 
■make a statement favourable to the prosecution 
•case in order to secure a certificate of indemnity 
for himself. These considerations bear upon the 
■weight to be attached to such evidence but have 
nothing to do with the question of its admissibi- 
lity. In another subsequent Allahabad case, 
JCalu Ram v. Emperor^ tg A. L. J m 6gf, where 
one of the accused stated that money was raken 
from the gamblers, it was held that the statement 
was unacceptable for want of corroboration. 

Though f-ction 10 renders it admissible to 
examine per<ons who are accomplices to the. 
accused, it does oot invest their testimony with 
any special vdlue beyond that which ordinarily^ 
attaches to the evidence of accomplices (Queeti 
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Empress v. Ufa Ya Po, U. B. R . 1897-190*^ 
VoL 1, 224.). 

Touching any unlawful gaming.— This does 
not preclude him from stating the details of any 
lawful gaming going on in the house at the time 
of the raid. The evidence may or may not be 
favourable to the prosecution. 

Authorized as aforesaid. — That is, authorized 
under section 5 of this Act, 

Sncb Magistrate as aforesaid.— This refers to 

the words *‘the Magistrate shall be brought 5 * 

in para 1 of this section. 

At any subsequent time,— For instance, if the 
accused have been ordered to be retried by a 
court of appeal, the trying Magistrate is compe- 
tent to examine him under this section. But he 
cannot so examine an accused person who had 
not been required to give evidence at the original 
trial. 

< By or before any Court.— E, g., a court of 
appeal. 

Or from answering any qaestlon.—Cf. section 
732 of the Zfldfan Evidence Act, tSji, 
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On the gronnd criminate himself.—' This 

section is silent as to whether the statement of a 
person examined under his section can be given 
in evidence against him at his trial, in case the 
Magistrate does not believe the same to be a 
faithful disclosure and so does not free him from 
prosecution. See section it, infra. Under sec- 
tion 339 (a) of the Code of Criminal Procedure, 
the statement made by a person accepting a 
tender of pardon may be given in evidence 
against him at his trial for the offence in respect 
of which the pardon was tendered Section 132 
■of the Indian Evidence Act provides that self- 
criminating answers given by a witness under 
compulsion cannot be proved against him in any 
criminal proceeding. 

Section 178 or section 179 0! the Indian Penal 
Code.— Section 178 of the Indian Penal Code 
makes it an offence to refuse oath or affirmation 
when duly required by a public servant to make it. 
Refusing to answer a public servant authorized 
to question is an ofleoce under section 179 I.P.C 
Either offence is punishable with 6 month’s 
simple imprisonment or with fine upto R* iooo, 
or with both. 
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Section 10. 

NOTES. 

Substitute the words “oouse, room, tent, 
walled enclosure, space, vehicle, vessel, or place” 
for the words “house, walled enclosure, room or 
place” wherever they occur in this section. See 
section 3 of the United Provinces Public Gamb- 
ling (Amendment) Act, 1917. S Appendix. 

For commentary, refer (supra) to notes to 
section'io of the Imperial Act. 

(Note.— 1 ‘Imperial Act' meant the Publio Gambling 
Act, 1867, unaffected by the provieiont of any ofth*' 
United Prorincet amending enaotmente.). 


11 . Any ter son who shall have been concern - 
WttntMM indemnified. in gaming contrary to this 
Act , and who shall be examined as a -witness 
before a Afagistrate on the trial of any person 
for a breach of any of the provisions of this Act 
relating to gaming , and who t upon such examina- 
tion shall, in the opinion of the Afagistrate, make 
true and faithful discovcry t to the best of his 
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knowledge! of all things as to which he shall he 
so examined! shall thereupon receive from the 
said Magistrate a certificate in writing to that 
effect and shall be freed from all prosecutions 
under this Act for an) thing done before that time 
in respect of suck gaming . 

NOTES 

General. — This section provides that an accus- 
ed person examined under the provisions of 
section 10 shall, subject to his deposing truthfully, 
be freed from prosecution for any offence under 
this Act already committed by him. Satisfaction 
of the trying Magistrate as to the truth of his 
testimony is a condition precedent to such immu- 
nity from prosecution. The provisions of this 
section are mandatory and the Magistrate is bound 
to grant a certificate of indemnity if the require- 
ments of the sectioa have been fulfilled. 

If the evidence of a person arrested uader 
section 5 is to be taken, he should be examined 
as a witness in accordance with the provisions of 
section 10 and not otherwise, and should be 
absolved from punishment under this section. 

This section is not limited in its application 
to the cases of persons examined under section 
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Section 10. 

NOTES. 

Substitute the words “jouse, room, tent, 
walled enclosure, space, vehicle, vessel, or place” 
for the words “house, walled enclosure, room or 
place” wherever they occur in this section. See 
section 3 of the United Provinces Public Gamb- 
ling (Amendment) Act, 1917. See Appendix. 

For commentary, refer (supra) to notes to 
section *lo of the Imperial Act. 

(Note.— 'Imperial Act' mean* the Public Gambling 
Aot, 1867, unaffeofced by the prorieioae of any oftba 
United ProrinosB amending enaotmente.). 


11 . Any Person who shall have been concern - 
witnesses indemnified. ec y in gaming contrary to this 
Act , and who shall be examined as a witness 
before a Magistrate on the trial of any person 
for a breach of any of the provisions of this Act 
relating to gaming , and who , upon such examina- 
tion, shall, in the opinion of the Magistrate, make 
true and faithful discovery , to the best of hts 
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knowledge, of all things as to which he shall ht 
so examined, shall thereupon receive from the 
said Magistrate a certificate in writing to that 
effect and shall be freed from all prosecutions 
under this Act for an) thing done before that time 
In respect of such gaming, 

NOTES 

OefltfM. — Tats secttcra provides that an accus- 
ed persoa examined under the provisions of 
section to shall, subject to hts deposing truthfully, 
be freed from prosecution for any offence under 
this Act already committed by him. Satisfaction 
of the trying Magistrate as to the truth of his 
testimony is a condition precedent to such immu- 
nity from prosecution. The provisions of this 
section are mandatory and the Magistrate is bound 
to grant a certificate of indemnity if the require- 
ments of the section have been fulfilled. 

If the evidence of a person arrested under 
section 5 is to be taken, he should be examined 
as a witness in accordance with the provisions of 
section 10 and not otherwise, and should be 
absolved from punishment under this section. 

This section is not limited in its applicatlo 
to the cases of persons examined under sec * 

r 
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10. It is equally applicable to persons produced 
as witnesses by the prosecution, who though 
found taking part in unlawful gaming, have not 
been proceeded against. 

This section too is silent as to whether the 
testimony of an accomplice examined under sec* 
tion 10 and disbelieved, is admissible in evidence 
against him at his trial. See section 133 of the 
Indian Evidence Act, 1872 ; also section 339 (2) 
of the Code of Criminal Procedure, 189?. 

For similar law in other Provinces, see sec* 
tion 9 of the Burma Gambling Act, 1899; section 
10 of the Bombay Prevention of Gambling Act, 
1887 j section 48 of the Madras City Police Act, 
1888; and section 50 of the Calcutta Police Act, 
1866. 

Concerned In gaming contrary to this Act — 
This means a person guilty of an offence under 
section 3 or section 4, or ol tbe offence of gaming 
in a public place under section 13. These words 
are more comprehensive that tbe words “who 
have been found in any bouse, walled enclosure, 
room or place entered under the provisions of 
this Act” used in section jo. 
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public place within the meaning of section 13. 
Section 10 contemplates a case gambling in a 
common gaming bouse only ; the words “breach 
of any of the provisions of this Act relation ro 
gaming" in this section cover a case of public: 
gambling as well. See section 13, infra. 

It is to be noted that this section does not in 
any way make it lawful for the prosecution to 
examine as a witness an accused person who is 
being tried under section 13 for the offence of 
gambling in a public place. Even the trying 
Magistrate is not competent to do so. He is- 
enabled under section 10 to convert into a witness 
an accused, only if he was found in a house 
raided in conformity with the provisions of sec- 
tion 5. In no other case can an accused put up- 
for trial, be examined as a witness either by the 
Magistrate or by the prosecution. > The prosecu- 
tion may call as witnesses only those person* 
who, though concerned in unlawful gaming (whe- 
ther in a private house or in a public place) have 
not been sent up as accused in the case. 

Co-accused as a defence witness.— An 
accused who is’ being tried in separate trials for 
offences under sections 3 and 4 is entitled to call 
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and eta mine a co-accused with him under section 
4 as a defence witness in the section 3 case. 
Section 132 of the Indian Evidence Act, 1873, 
provides sufficient protection for the witness in 
such a case, and be cannot be excused from 
appearing 33 a witness {Raja Ram v. Emficror, 

7, 3 T. C. Sir). 

Relating to gaming— That is, gaming in 
a public place or m an alleged common gaming 
house. Tnese words exclude the offence of sett- 
ing birds and animals to fight in a public place. 
See section 13, infra. 

Opinion of the Magistrate. — The person 
examined is entitled to a certificate of indemnity 
only if the trying Magistrate is of opinion that he 
has deposed truthfully. See Bhaggi Lai v . 
Emperor ? 21 Cr. L. J. 438. If the deposition is 
interspersed with falsehood he should not be 
freed from prosecuttoa. On the other hand, if 
the Magistrate is of opinion that he has disclosed! 
the whole truth, he should grant the certificate - 
of indemnity. 

Make true and faithful discovery 

*0 examined.— This section allows the acqj|tt- 
tal of an approver only if a disclosure ’ 
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-and believed to be true and faithful (Pam Shan* 
her v . King- Emperor , 20 O. C- 4', 30 I.C. 334 ). 
The mere fact that the evidence helps the accu- 
sed is no sufficient ground for holding the same 
to be untrue. 

Section 10 simply legalises the examination 
of an accomplice as a witness, but it does not 
invest his testimony with any special value 
beyond that which ordinarily attaches to tne 
-evidence of accomplices (Queen- Empress v. Nga 
Ya Po, U. B. K. 1897 -iqoi, Vol p f 224), 

Shall thereupon receive a certificate.— 

Pardon should not be tendered prior to exami- 
nation. See a A. 260 \ 3 B. H. C. Cr. 59. The 
person examined is not an approver within the 
•meaning of the Code of Criminal Procedure. See 
Bhaggi Lai v. Emperor , 21 CrJj J. 438 ; 18 A.L. 

This provision is imperative; the Magistrate 
has no discretion in the matter. The person exa- 
mined, if his testimony is believed and acted upon 
'by the Magistrate, should be absolved from 
prosecution. A formal order of acquittal record- 
ed in a wholly separate proceeding is probably 
necessary for the termination of the proceedings 
•pending againit him. Sec 18 A. E. J. 383 . 
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Certificate,— -This section in itself throws no 
•light on the nature of the order required for the 
purpose of terminating the proceedings which 
•have already been instituted against a person exa- 
mined under section io. It may be that the 
•Legislature intended that the case of any such 
person should be treated as something sui generis 
and that the proceedings against him should be 
brought to a close by the mere granting of the 
certificate under section it. The Code of Crimi- 
nal Procedure, however, would seem to require 
something more than this if the proceedings 
•initiated b7 the investigating police officer are to 
•be formally concluded. The probability is that 
the provisions of section 494 or of section 24 8 of 
the Code of Criminal Procedure should be 
•brought into operation ( Mahadeo v. Emperor , 18 
A. L. 1,383, at t age 386.), 

Freed from all prosecutions under this Act.— 

The deponent is absolved from prosecution for 

offence under this Act alone, and not from 
prosecution under ’ any other enactment. See 
section 118 (1) (() of the Cantonments Act, 
.1924, under which a person who keeps or uses, 
•<or knowingly .permits to be kept or used, 

.place as a common gaming house^ or 
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conducting the business of any common gaming 
bouse is punishable with fine which may extend 
to fifty rupees. 

For anything done such gaming. — Tbr 

words ‘‘such gaming” mean “gaming contrary to 
this Act.** The certificate frees him from all 
prosecutions under Act III of 1867, for anything 
done before that time in respect of any gaming in 
which he may have been concerned contrary to 
the provisions of the Act ( Mahadeo v. Emperor , 
18 A . L.J. 383, at i>. 385 ; 21 Or. L.J . 737 at p. 
738 , col. 2 .). In Bhaggi Lai v. Emperor , 18 A. 
Jj. /. $62, it was, however, held that a court, if 
of opinion that a person examined under section 
10 had made a true statement, it might grant him 
a certificate freeing him from prosecution in 
connection with the gamttig. 


U. P. Amendment. 

Section II.. 

Notes. 

Consult notes on section 1 1 of the Imperial* 
Act, supra. 
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(Note: — 'Itnpeml Act* mc»nt tfce PahUe Gambling 
Act, 1SG7, 0 Q*fTecteJ by the prortitotu of any U. P. 
♦mending enactment.). 


12* Nothing in the foregoing provisions of 
A«t not to to tfois Act contained shall be held 

«rtila rinu, . . , . r 

to apply to any game of mere 
skill w her ever played, 

NOTES- 

Genera!. — Sec *ection 13 A of thi* Act, For 
similar provisions in other enactments, sec section 
13 of the Bombay Act IV of 4887 ; section 4 of 
the Burma Act I of 1899; section 11 A of the 
Bengal Act II of 1867 ; section 49 of the Madras 
City Police Act, 1888 ; and section 50 A of the 
•Calcutta Police Act, J866. 

This section and section 13 togetberl imit the 
application of this Act to games of eba nee. Games 
•of mere skill, whether played in a house or in a. 
public place, are- exempted from its r operation. 
It is a good defence to a charge under sections 3, 
4 or 13 ol this Act that the game played was 
one of mere skill.* ‘ The accused is entitled to an 
-acquittal if it is proved that the game was cot a 
game of chance but one of mere ski!!. 
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A. game of ‘mere skill’ means a game of ‘purer 
skill 5 . But it has been held that the mere pre- 
sence of an element of chance in a game, does- 
not necessarily makes it a game of chance. 
"Where a game is one of mixed chance and skill, 
the question whether it is a game of chance 'or 
one of skill is to be determined with reference to 
the main element in it. If the element of chance 
is subordinate to the element of skill, the game- 
should be treated as one of skill and, therefore, 
one to which the Act does not apply. If, on the- 
oiher hand, the element of chance predominates^ 
it is a game of chance and comes within the Act~ 
It is for the accused to show, in order to bring 
the case under the exemption provided by this 
section, that the game played was a game of mere 
skill. 

This section does not apply to the United 
Provinces of Agra and Oudh, having been re- 
pealed there by section 4 of the Local Act I of 
2917. A similar provision has, however been 
embodied in the new section 13- \ which applies- 
exclusively to these Provinces. 

1 i 

Foregoing provisions. — That is, sections t 
to 2 j inclusive (the marginal note doe* not indi- 
cate the true scope of the section). Games o£ 
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skill have been excluded from tbe operation of 
these sections. A house in which games of skill 
s.re placed is not a common gaming house, and 
any persons found therein, taking part or present 
for the purpose of taking part in such games are- 
not guilty of an offence under this Act, It is- 
immaterial whether the owner or occupier of the 
house does or does cot levy a charge for the- 
me of tbe house. Similarly persons found play- 
ing at such games in a public place cannot be 
convicted under section JJ of this Act- See 
section 1 3, post. 

Any game of mere skill.— If a game is one 
of pure chance, it is subject to tbe prohibitions 
contained in this Act. If the game is one- 
of pure skill, or where tbe chief element of a. 
game is one of skill, the game is excluded from 
the operation of this Act. See Hart Stngh v* 
£fnJ>eror t 6 C. L.J. 70S; 6 Cf. L. J. 42 1 ; 
also Ahmad Khan v. Emperor , 8 A, L. 
1262, A game of skill means a game in which 
there are two parties pitting their skill against 
each other. So that a nog game kept for 
tbe profit of one who does not play himself and 
does not at all pit his skill against any person 
cannot be a game of skill (Bam Newaz Lai v. 
t Em per or t 23 /. C. 484,), It is essential for an 
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offence of gambling under the Act, that the 
game should be one in which the loss might be 
due not to a lack of skill but lack of luck. See 
Tillock Ckand v. Emperor (Bombay), 26 Cr, L, 
/. 1366 ; 89 /. C. 396 / 

'Mere skill 9 means pure skill. The mere prese- 
nce of an element of chaDce in a game does not 
•make it a game of chance. Where a game requires 
a certain amount of skill and there is also a certain 
amount of chance in it, the question whether it 
is a game of chance or of skill is to be determined 
with reference to the preponderating element in it. 
If the predominating element is of chance, then the 
game is one of chance and would come under the 
Act. If the element of chance is subordinate to 
the element of skill, the game is one of skill and 
is outside the purview of the Act (ffari Singh 
v . King-Emperor , 6 C E, J. yo8 ; Damri A/tan 
v, Emperor , 29 Cr . L, /. jgo] 6r /• C. 
Ahmad Khan v. King-Emperor, 8 A. Z.J. 
1362 ). 

The gameof ‘chess' is one of pure skill, 
aud * billiards' are also classed with games of skill. 

Dominoes or Thoubottpc as played in Burma* 
-is a game of skill, because the element of chance 
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in it is subordinate to tbe element of skill. See 
Emperor v. Tun Zun x 8 /. C. 45 z. 

Rtng game. — A game played by throwing a 
ring over a pin is a game of chance and not one 
of mere skill, a id is therefore not exempt under 
this Act ( Ahmad Khan v. King- Emperor, 8 A . 
L, /. 1262.). In Calcutta, different views have ia 
different cases been expressed in regard to this 
game. In Ram Newaz Lai v. Emperor t 23 I, C*. 
484; r$ Cr. L ]. 2f6 % the gams was held not to be 
one 01 mere skill, because a game of skill implies 
thatthere are two parties pitting their skill against 
-each other, which could not be said to be the 
case where the person for wnose profit the ring- 
game was kspt did no: pit his skill against any 
person throwing rings. Contra, see Ha ri Singfr 
v. Emt>eror % 6 C. L, J. 708; 6 Cr, L. J. far 
which was dissented from m the last case Also 
see Benzali Shah v Emperor , 14 Cr, L, J. 432; 
17 (7. W. t 7 , 883] 40 C 702. The Patna High 
Court has, however, held that all these conflicting 
decisions are reconcilable in the view that the 
question whether the game is one of chance or of 
skill is a question of fact to be determined witbs 
reference to the details of the game in each parti- 
cular case. The construction of the table, the 
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position thereof, the circumference of the rings 
and various other things have to be considered 
to see whether the game is one of skill or not. 
In this case the finding of the lower courts 
that the game was one of chance was left undis- 
turbed as the Magistrate was not shown to have 
committed any grave error in arriving thereat 
( Damn Mtan v. Emperor , 23 Cr. L, J*39°\ ^ r 
l C. 518.). 

The gkme of l Gonnyin * is one of skill (Afg- 
Raw Kyaw Zan v. King- Emperor^ 1914 A.L 
R. Rang. 378 (/). )• See also, U. B. R.i&97 mX 9 0t 
Vol. /, 209. 

The Burmese game of ‘Ret ' is a game of 
chance and not one of mere human skill ( Po On 
v. Ring- Emperor, 41 /. C.ija; 18 Cr L.J. 7S 6 -)- 

The game of *Afa chauk' or sparrow also 
known as ‘Chauk-ba 1 is a game of mere skill 
{A A Shcm v. King-Emperor , 1923 A. /• 7?. 
Rang . 214 ,). 

In ‘Ohausar 1 the element of skill is subordi- 
nate to the element of chance. 

Nature of game.-— Whether a game is one 
of chance or of pure skill is a question of fact 'and 
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has in each case to be decided with reference to 
the details of the particular game. It is a question 
of the application of the Act involving risk to 
lawful recreations of the public, and its determi- 
nation by the Magistrate should be taken as a 
finding opea to interference by the High Court. 
See Ahmad Khan v. King -Emperor, 8 A . L.J . 
1262; 22 / C. 988. The Patna High Court has 
held that unless it is shown that the Magistrate 
committed any grave error inarrivingat thefinding 
on the point, the High Court will not interfere 
( Damn Mtan v. Emptror , 22 Cr. L, /. 390 ; 
6x I. C.S18). 

Wherever played.— Playing games of skill j 
in a public place is not prohibited. See section I 
13 s post. The exemption provided by section 12 
applies only to games of skill played in houses 
or other similar private places. 

U. P. Amendment. 

Section 12. 

NdTES 

This section does not apply to the United Pro- 
vinces of Agra and Oudfi. ft has been repeated 
there by section 4 of the' U. P , Public Gambling , 
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(Amendment) Act, 1917. A similar provision is 
however, embodied in section 13- \ which applies 
to these Provinces only and which was inserted 
by section 5 of the Local Act. 


13 . A Police-officer may apprehend without 

Gaming and s-tting warrant—* 

Ilia* and animals to 
■fight in public streets 

any person found Maying for money or other 
valuable thing with cards , dice, counters or other 
instruments of gaming, used In playing any game 
not being a game of mere skill , in any public 
street, place or thoroughfare situated within the 
limits aforesaid , or 

any person setting any birds or animals to 
fight in any public street , place or thoroughfare 
situated within the limits aforesaid , or 

any person there present aiding and abetting 
such public fighting of birds and animals , 

Such persons when apprehended shall be 
brought without delay before a Magistrate^ and 
shall be habit to a fine not exceeding fifty rupees , 
or to imprisonment, either simple or rigorous , for 
any term not exceeding one calendar month ; 
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ling, as also setting bird' o 
public place. Secuoi> c 3 
committed 10 place* whicu 

Three classes of p r * ^ 
this section 

1. Persons loU’id ; 
in a public place , 

2. Persons teuw 
in a public place ; 

3. Persons abeu 
or animalf, cn the spo* 
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Offences under this section are cognizable.. 
Games of mere skill are beyond the purview of 
this section. The arresting officer may seize all 
instruments of gaming found on the spot cr on 
the accused. In case of conviction, the trying 
Magistrate can order destruction of the instru- 
ments of gaming so seized. Unlawful gaming in 
a house has been deemed by the Legislature to 
be a more serious offence than gambling in a 
public street. And so it is, that a person convic- 
ted under this section is dealt with much more 
leniently than a person guilty of an offence under 
section 3 or section 4. See sections 3 and 4, 
suftra. Repeated commission of an offence 
under section 3 or section 4 renders the offender 
liable to enhanced punishment in accordance 
with the provisions of section 15; but no such 
liability is incurred by a person convicted more 
than once of the offence of gaming under this 
flection, ^n order for forfeiture of money cannot 
follow a conviction under this section. Forfei- 
ture permissible under section 8 is confined to 
cases in which a person is convicted of an offence 
under section 4 or of keeping a common gaming 
house. Similarly persons found in a common 
gaming bouse alone are subjected to the penalty 
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-provided by section 7 for concealing true names 
and addresses. 

In section 3 the mischief aimed at is the 
practice of individuals making a profit by provi- 
ding a spot of their own selection, known as a 
place where gambling is to be carried on, and 
tnakiag a livelihood by attracting people to a 
place which they would not otherwise frequent. 
Under section 13. however, the offence ig not 
that Individual members are making a profit at 
all, but simply that they are carrying on gambling 
with such publicity that the ordinary passer-by 
cannot well avoid seeing it and being enticed, if 
his inclination he that way, to join in or follow 
the bad example openly placed in his way. In 
one case the comparative privacy for profit, in 
the other bad public example and accessiblity to 
the public, would seem to constitute the grava- 
men of the offence. See, Etnperor t 'v. fusubally f 
29 12,386, 

For similar provisions in other enactments, 
see, section I a of the Bombay Act IV of 1887 ; 
sections 5 and 10 of the Burma Act, I of 1899 ; 
section ji of the Bengal Act II of 1S67 ; section 
3 ( id) of the Towns Nuisances Act ( Madras ), 
1889-, section 71 o ( the* Madras City Policy 
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Act, 1888 ; and section 1x8 (l) (d) mi of the- 
Cantonments Act, 1924. 

Police-Officer. — A police officer alone is 
authorized to arrest without warrant an offender 
under this section. Every police officer, irrespec- 
tive of rank, is competent to take action under 
this section. 

May apprehend without warrant.-— This is- 
discretionary. It would be a bad exercise of 
discretion to make arrests on the occasion of the 
Diwali or other religious festival when gambling 
is considered by the Hindus as a part perfor- 
mance cf a religious duty. 

Found playing for money.-It is essential that the 
accused should be found actually playing forvalu* 
able stakes with instruments of gaming. Unless 
the facts show that persons accused of an offence 
under section 13, were, in the words of the sec- 
tion, found playing for money or other valuable 
thing with some instrument of gaming used in 
playing any game not being a game of mere skill, 
such persons cannot lawfully be convicted under 
that section* Every clement necessary to cons- 
titute the offence must be present before the- 
secticn can be enforced against an alleged offen- 
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der ( Gajju v. Emperor , 14 M L. R, 137 ; 47 
I. C. 433.). U is illegal for a police officer to 
arrest without warrant persons he 6nds playing, 
unless they are playing for money or ether valu- 
able thing (Queen Empress v. Govind } i6 
J 7 , 8.). Persons found not so playing cannot be 
punished even as abettors. Section 1 8 of this 
Act having been repealed by Act XVI of 1874, 
section ( t the provisions of the Indian Penal 
Code relating to abetment do not apply to offen- 
ces under this Act 

other instruments of gaming. — See notes under- 
section I, supra. The instrument of gaming 
should be e/usdem generis with cards, dice or 
counters ( Gajju v. Emperor , 14 N. L. R, 137 ; 
47 l C. ^33.). A lottery or sweep ticket is not 
such an instrument. See, 14 N, L. R. 137. 
Nor a fighting cock or other bird or animal. 

Used In playing any game.— The instruments- 
of gaming should be used in playing a game oP 
chance. Mere betting without gamingis no offence 
under this section. Recording bets or laying bets 
about an uncertain event is not playing a game in 
any reasonable sense of that expression. Exceptr 
where the well-established difference between- 
betting and gaming has been bridged over by* 

/ 
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-special enactments including betting within the 
term 'gaming', the courts have always refused to 
punish betting as an instance of gaming. So far as 
Act II f of 1867 is concerned, the event on which 
•the bet is made must be a game played by those 
who bet, before it can be called gaming ( Gajju v. 
Emperor . 14 N. L. B. 137; 47 I. C. 433 ,) 

‘Instruments of gaming used in playing any 
game’ means implements devised or intended for 
that purpose (Queen- Empress v Govmd t 16 B. 
2 S3 F. B.). Betting on a horse-race accompan- 
ied by recording bets on slips of paper is not 
playing a game or at any rate playing a game with 
instrument of gaming used m playing a game 
(EmPeror v. Vithaldaz ffirjee, 19 Bom. It. B. 
8 30 ; 42 I. C. 920 ; iq Cr. L /. 8.). Holding a 
bullock race and betting thereon is not an offence 
under this section (Queen-Empress v, Jfga Skioe 
Ton , L . B. B. 1972-93 , 541). Tossing for pice on 
a public road was held to be no offence in 6 B. 
iq. A coin is not an instrument of gaming. See, 
16 B. 283 . 

Not being n game of piere sjclll. — These words 
-exempt a game of mere skill from the opera- 
tion of this section. This section prohibits a 
4jame of chance only ; and that too, when it is 



•s. is 3 


m or 1567. 


167 


-played for money. The words “foregoing provisi- 
ons” in section 1 3 necessitate the use of these 
words in order to provide an exception in favour 
of games of skill. For ‘game of mete skill* sec 
notes to section xs, ante, 

Pnbllc street, place or thoroughfare.— It is 
essential for a conviction for an offence under 
this section that it should have been committed 
in a public street, place or thoroughfare. If the 
place where gambling was carried on is not a 
public place, this section does not apply ( Queen - 
Empress v Anant f S C. 6j, Ouih). The gist of 
“the offence is publicity given to gaming, so that 
■it cannot escape the notice of passers-by and may 
induce them to discard their Jawful pursuit and 
join the game. Much mischief might be worked 
by the temptation thus placed in their way. 

PUBLIC PLACE. 

The word ‘place* m this section is quiltfied 
by the word ‘public*, and having regard to its 
•context and its position m that context, it must 
mean a place of the same general character as a 
street or t horoughfare, else it was pointless to 
use the words “street or thoroughfare” as they 
-are used. See, Emperor v. Hussain Hoar Afo~ 
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kammad, , 30 8. 348 , 3 Cr. L. J. 216. ‘Public 
place* in this section must be interpreted in con- 
nection with the expressions ‘public street* and 
‘public thoroughfare' with which it is joined 
{Vtthu v. Emperor % gAl.h.R. 164 ; 2/ /. C. 
910,) See also Khudi Sketkh v Ktng* Emperor* 
6 C. JV. N 33. The word ‘place* is to be read 
as ajuadem generis with the words ‘street or 
thoroughfare* which precede it (Nga Hlwe v. 
Emperor , 54 I. C. 30 , 21 Cr . L J. 2 ). The 
terra ‘public place* is not defined in the Gambling 
Act. It may well have different raeaaiags for 
the purposes of different Acts. Where it is not 
specifically defined, its value must be reasonably 
determined by the context and the circumstances- 
in which it has been used ( /w ’si Das v King 
Emperor* 3 L R. (ALL), 149 Cr 22 A L J 
741 ; 1924 A I. R All 768, 82 I C 476, 45 A. 
787, 35 Cr. L.J. 1303) A ‘public place' must 
be a place of the same nature as a street or 
thoroughfare (Lu Gale v Emperor , 13 Cr. L J * 
345 , 4 Bur . L. T. 7 1, 20 I C. 7 75 ). 

Thus, one of the essentials of a ‘place’ under 
this section is that it must b** a place a'etn to a 
public street or thoroughfare. 
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Another requisite is that the place must be 
-one frequented by the public As regards this a 
question arises whether the place should be re * 
sorted toby the public as a matter of right or 
merely as a matter of fact. Where the title to a 
place is vested in the public so that the public or 
-a considerable portion of them have access there- 
to as a matter of right, there can be no doubt 
■that the place is a ‘public place/ But where a 
place resorted to by the public is privately owne <d, 
a question arises whether it can be called a ‘pub- 
lic place’ irrespective of the right of the public 
to u c e it. In other words, can the private pro- 
perty of an individual, which is used by the 
^public without any right constitute a ‘public 
place* within the meaning of this section ? The 
decisions on the point not being all easily re- 
concilable, it would be more convenient and 
useful to notice the view of each High Court 
separately, 

Allahabad view.— ’According to the vie w of 
the High Court of Allahabad, ‘public place” 
means a place to which the public are in the 
habit of going, even without having any right to 
do so. A place to which the public have by 
xight or by permission or by us age or otherwise 
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access is a ‘public place* ( Queen- Empress v, Srt 
jLal y 17 A . z 66 ). In Sukhnaktian Sikgh v. Em- 
peror , 20 A . L.J . SO; 44 A. 265 ; 65 /. C. 4t9 r it 
ivas held that where the public have access to a 
place, without their access being refused or inter- 
fered with, that place is a public place whether 
Hie riublic have a right to go there or not. Ir> 
this base the place in question was a groVe-whicb 
was private property,— with a shrine and a tanlr 
at one end. At the time the accused were found 
gambling in the grove, a fair was ia progress and 
visitors to the fair had penetrated to all parts of 
the grove and there was no interference with 
their doing so. In both these cases, the ‘view ex- 
pressed in the English case of Queen v Wellard* 
( 1884 ), 14 Q, B. D. 63 was followed. 

The words ‘public place’ are capable equally 
of including ‘a place the title to which is vested 
in the public* and ‘a place to which, however 
owned* the public is allowed in effect unrestric- 
ted access'. In determining whether a place is a 
4 pul}lic place’, 'it is not the question of title to 
the place nbr the nature of its metes and bounds 
which are the decisive factors but the use to- 
“winch the place is put ( Tu/si Das v. 'King-Em- 
peror, All. s L. E. lh dr; $3 A. Z J. «/; 
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A. J. R. All. 768; 8 i I. C. 476; 25 Cr. L.J. 
1308.). 

Calcutta and Madras View .—The high Court*- 
of Calcutta and Madras have also come to the 
same conclusion as the High Court of Allahabad. 

A public place is one where the public go whe- 
ther they have a right to do so or not. A legal 
right of access is not essential to constitute a 
place a 1 public place f (Crown v. Got)indara- 
ittlity 39 M 685 ; 30 /. C t 75* i Public Prosecutor 
v. Aft. Sakha ram, jo Af. SS^> 3& O- £??.). 

A place may be a public place, though it 
be the private property of an individual. Where 
a place is in any way dedicated to the use of the 
public, it is of course a ‘public place*. But when 
it is owned privately, and such dedication has 
not taken place, the question whether it is a pub- 
lic place seems to depend oa the character of the 
place itself and the use actually made of it (ffari 
Singh v. Jadunandan Singh t 31 C. 642} 8 C. W. 
N. 458.). Also see, 39 0. 968 ; and 6 C. L.J. 70S. . 

Oudb Vlew.-A ‘public place’ within the mean- 
ing of section 13 must be a place which is either 
open to the public or is used by the public, and: 
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the publicity of its situation any more than pub- 
lic ownership is not essential ( Rm^-Embtrar v , 
Bashir, 26 O C. 41; 1922 A. /. R. Oudh , 275; 

/. C. 613.). A place to which persons are in 
the habit of going, even without having any strict 
legal right to do so, is a public place ( Queen - 
Empress v. Afahabir y S. C. gz y Oudh.). A foot 
path running through a private grove and used 
-by the public as of right is a public place {Ktng- 
Emperor v. Lalajt t 68 /. C. 611; 25 O. O 114.). 

Nagpur View,— A place may be a public place 
though it is the private property of an individual. 
The question whether a place privately owned 
and not in any way dedicated to the use of the 
public is a*public place' depends on tne charac- 
ter of the place itself aDd the use actually made 
of it ( Vilhu v. Emi>eror t p Af. L . R . 164; 21 /. 
C. 910; 14. Cr . L. J. 670.). The following cases 
however would seem to indicate a modification 
of this view. 

For the purposes of section 13 , the term 
‘public place' signifies a place to which the public 
resort as a matter of fact whether of right or with 
the permission of a private owner ( Gajju v, Etrt' 
J>eror t 14 N. L. R, J 37 ; 47 /. (7. 433 » *9 Cr » 

J‘ P*7*)« 
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A place to be public, must be open lo the 
■public, x. c , a place to which the public have 
lawful access by right, permission, usage or other- 
wise The proximity of a ‘private place* to a 
public thoroughfare is not always a safe test of 
its public nature. Where its owner has not relin- 
quished his exclusive right in favour of the public 
so as to dedicate the same to the use of the pub 
lie at large and the place is still private, it cannot 
be styled ‘public place* even though tt is used by 
certain individuals ( Sabimaya v. Emperor , 81 
I. C.897 ). 

Punjab view.— The Punjab High Court has in 
a senes of cases held that for the purposes of this 
section, a ‘public place* means a place which is 
frequented by the public as a matter of right 
The determining factor is the right of the public 
to have access to the place in question. If the 
public have no right to resort to a place, it can- 
not be said to be a public place for the purposes 
of section 13, 

In Kashi Ram v. Empress , 17 P. R 1882 Gr., 
‘public place’ was held to mean a place appropriated 
to the use of the public Similarly m King Emperor 
v. Faya t 9 P. R 1905 Or; 2 Cr. L J. 45, a convic- 
tion under this section was set aside on the 
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that the land in question had not been dedicated 
to the public. The same opinion was expressed 
in the case of Mul Singh v. Bmpress % n P. R* 
2890 Cr , In Afou/a v. Emperor, 21 Cr. L J. 
512; 5<5 /. C. 672 ; 104. P. L. R. 1920, a place 
near a public street and exposed to public view, 
but which was not a part of the public street, 
was held not to be a public place, and a convic- 
tion under section 13 for gambling there was 
quashed. In another case Badruddtn v. Emper- 
or, 2 1 Cr. L . / 691) 67 /. C. 931., the outskirts 
of a railway station, that is, those parts to which 
the public have no right of access, were held not 
to be a public place, and a conviction under this- 
section for gambling near a water tank of a rail- 
way station was set aside. The cases of MuT 
Singh v . Empress , 11 P R. 2890 Cr., Kashi 
Ram v. Empress , 17 P B. 1882 Cr and King- 
Emperor , v. JPajja , 9 p. R. 1905 Cr were 
followed. See also East Indian Railway Co. v. 
Eala Molt Sagar, 9 /. C. 1011 ■ 36 P. R. 1911 Gr~ 

The bank of a government canal to which the 
public may or may not have access according to 
the existing orders was held not to be a publicr 
place, because it was not frequented by the pub- 
lic nor was it a place dedicated to the use of the- 
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public {Matwala Ram v . Crown, 3 L % L. J, $ 3 .). 
The decisions contained in 17 P» R> 1832 Cr. 
and 29 C*. ($5 were referred to in this case. 

But see Nura v Emperor, 84 /. C. 975; 86 
Cr . L.J. 1453 in which a ‘ serai 1 resorted to by 
the public as a matter of fact, whether they had 
a right to go there or not was held to be a public 
place. 

Bombay view.— This appears to accord with 
the earlier opinion of the Lahore High Court. 
See, Emperor v. Hussain A f oar Mahommed , 3o 
B. 348., in which it was held that to call a railway 
line at a spot where the public would have no 
light to be without the permission of the Hall- 
way Company, as coming within the words ‘pub- 
lic street, place or thoroughfare’ would be to 
place a wrong interpretation on those words. 
Seealsj, Emperor v. [usttbaily 20 3. 386, and 
Emfieror v. Chcnappa, X9 / C. 167 . The law 
in force in Bombay now is different, sec- 
tion 12 of the Bombay prevention of Gambling 
Act, 1887, having been amended by the Bombay 
Act I of 1910. See Appendix. 

Hate .—* It is to be noted that the word ‘place* 
in this section is not synonymous with the word 
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‘place’ as used in the definition of ‘ common 
gaming house * in section I. See notes under 
‘place’ in section i, ante. In section i it must 
be a place similar to a house, walled enclpsure or 
room ; in section 13 it means a place of the same 
general character as a public street or thorough- 
fare. So that whatever constitutes a ‘place* 
within the meaning of section 1, cannot be said 
to be covered by the term as used in section 13* 
The Legislature seems to have intended to differ- 
entiate clearly between a ‘place’ which can be 
kept or used as a common gaming house, and a 
‘place’ where gambling would amount to the 
offence of ‘gaming in a public place* within the 
meaning of section 13, A house, for instance, 
cannot be a public place within the meaning of 
section 13, and gambling therein cannot be styled 
as gambling in a public place. A different cons- 
truction would make it impossible to distinguish 
betwen common gaming houses open to the pub- 
lic at large, and a public place where gambling 
is earned on as contemplated by section 13* 
Persons found in such common gaming houses 
would be open to prosecution uader either sec- 
tion— S. 4 or S. 13,— .indiscriminately, and it 
would he extremely difficult to ascertain whether 
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a particular case falls exclusively within one 
section or the other, — a result which could never 
have been m the mind of the Legislature, 

Tul si Das v . Emperor , All 6 L. 22. z$g Cr ; 
22 A. L. J. 741 ,— The judgment id this case, 
however, appears to bear out the interpretation 
that every place to which the public have free 
access constitutes a ‘public place* for the pur- 
poses of this section In this case the accused 
were found gaming in the Satta form inside a 
place consisting of an enclosure svithin a larger 
enclosure along one side of which ran a public 
street. The premises were held on lease by 
some of the accused who invited all who might 
wish to come aud bet there. The place was held 
to be a 'public place* and the accused were coq 
victed under section 13 for gambling in a public 
place. It was also held that the place in ques- 
tion if used in the ordinary way as a place of 
residence, would undoubtedly be a private place, 
but the accused by their own action (in inviting 
the public to come and gamble there) had con 
verted it into a public place. “The Legislature 
has used *in a public place’ capable equally of 
including in their ordinary, reasonable and pro- 
per meaning ‘a place the title to which is vested 
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in the public', and <a place to which however 
owned, the public is allowed in effect unrestricted 
access'. The public injury to moral standards 
to be prevented is equally obvious in the two 
cases, and the language used reasonably covers 
the two cases. It would be unreasonable to hold 
that both cases are not covered.” 11 Whether 
the circumstance of the gaming in a house, which 
is private in every sense of the term, being visible 
to the public or members thereof will suffice to 
constitute it gaming 'in a public place’ is a point 
which I have not got to decide in this case. I 
content myself with noting that in view of the 
case of Thallatnan , S3 L.J. M. C. 68, IS63, any- 
body who so acts will at least run a risk of meet- 
ing with an adverse decision.” Thus according 
to this decision, a place which would otherwise 
be Private, becomes public if the person in charge 
thereof permits the public at large to enter there 
merely for gaming purposes, or even if the gam- 
ing carried on therein is visible to the public. 
The character of the place is immaterial. “It » s 
not the question of title to the place nor tbe 
nature of its metes and bounds, which are tbe 
decisive factors, but the use to which the place 
is put." 
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It may also be noted that a place which is pr£- 
r?afcdoes not become public by the mere fact that 
a few members of the public have gathered there 
with the sole object of gambling and are gambling 
there. The object of the section bring the pre- 
vention of public injury to moral standards, it is 
essential that a place mast already be a place of 
public resort before gambling there can constitute 
the offence of ‘gaming in a public place.’ Ample 
authority for this proposition would be found id the 
case of Sukhnandan Singh v. Emperor , 20 A. L. 
J. 80. Also see Ahmad Alt v. King Emperor , 
j A. L.J. 129: 

The following have been held to be* public 
places • — 

1. l Jamat Khana 1 of the Boras (. Emperor v m 
Walta Mttsaji t 29 B. 226.). 

2. 'Chabutra* of a temple to which all classes 
of the public except the lowest classes have access 
{Queen -Empress v. Chole Lall y 189 5 " A. TV. /f. 
iS7.). 

3. A. 'field* from which the crops have been 
reaped {Queen- Empress v. Nga ffmat Gyi t E. 
B. R. 1872-92, 317 .). 

4. 'Compound of a Hindu temple', though 
•every member of the public is not allowed ta> 
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enter its precincts ( Public Prosecutor v. Must. 
Sakha Ram, 36 I. C. 839) 40 M. 55$. )- 

5. t Private grove 1 used by the visitors to a. 
fair without being interfered with, is a public place 
on the occasion of such fair ( Sukhnandan Stngh 
v. Emperor, 20 A. L . J. 80.). 

6. A ‘ foot-path ’ running from the public way 
through a private grove, tf used by the public as 
of right {Kmg -Emperor, v. Lalajt , 25 O. C. l*4i 
68 1. C. 6zi; 23 Cr t L J . 379.). 

7. An * open space of ground' near a bazar and 1 
not separated from it by a wall or fence, although 
it is private property ( Hart Singh v.Jadunadan,. 
31 C. 542.). 

8. A l Zaya$ in the compound of a monastry 
must be regarded as a place to which the public 
have access, and those found gaming 'there are 
guilty {Queen^Empress v. Nga San Ye, U. B. 
R. 1897‘zgor. Vol I. 215.). 

9. A 'threshing floor' is a public, because it 
is one to which the public have access {Nga Po 
Tun vj King* Emperor, CJ. B. R, 2897-1901 Pot. 
I. 2/7.)- 

10. Premises t2ke'n on lease by the accused, 
which consisted of an enclosure within a larger 
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enclosure along one side of which ran a public 
street, and wherein the public were invited to 
come for betting, were held to constitute a *public 
place* ( Tulsi Das v. King- Emperor, 1924 A.LR. 
AIL 768; At*. 5 L. R. 149 Cr; 22 A . L.J . 74*)' 

1 1. A t Sera i* hired by the Municipality as a 
carriage stand and frequented by the public though 
not as a matter of right (Noora v. Emperor , 25 
Cr. L. J. 1453 ; 84 /. C. 97 S-Y 


PLACES HOT *P UBLIC \ 

x. A private place adjoining a public street 
and exposed to public view, but forming no part 
of the street (Mott la v. Emperor 66 /. C. 672 • ar 
Cr. L.J . 612 ; joj p m £. R. 19:0). 

3 . The outskirts of a Railway Station where 
the public have no right to go ( Badrttddin v. Em- 
peror , 3 1 Cr. L. J. 691; 67 /, c. 93 x [Z,aA.].), 

3. A * boat * out at sea ( Emperor v. Jusub al- 
ly, 29 B. 386 .). 

4. A t Chabuira' to which the public are not 

allowed access, though adjoining a public road. 
( Queen-Empress v. Sri Lai, 17 A. 166)* ' 
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5. A place within a ‘ Thakurbari' surrounded 
by a compound wall ( Kkudi Sheikh v. King- Em- 
peror, 6 C. XV. Ah. 33.). 

6. A fenced garden privately owned is not a 
public place as it canoot be held to be akin to or 
of the same nature as a street or thoroughfare 
*(Lu Gale v. Emperor , 4 Bur. L. 7 . 7/j iz Cr. L* 

/. 245-, 10 /. C. 77 S-y 

7. A 4 Verandah 1 attached to the room of a 
private house, looking on an alley ( Empress v . 
Bkagwan , 1881 A. XV. AT. 17 .). 

8. 1 Verandah ’ of a private house facing a 
public street, place or throughfare ( P . v, Dhondia 
Coltn Dig. Cr., T of 1871.). See also 1 Weir 916 . 

9. A 1 private place' near a public road and 
exposed to public view is not a public place. A 
'•public’ place means a place appropriated to the 

use of the public ( Kashi Ram v. Empress, 17 P > 
B. 1882 Cr ). 

10. A t Tharra* (platform) part of a private 
house by the side of but outside, a public street 

-{Muhin gh v. Embress, it P. B. 1800 Cr.). 

ti. The *PyaV (verandah) of a private house 
{3 M.L. 7 . Z37‘, 7 Cr. L. J. 730.). 
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12. An open piece of priva'e find out- 
ride a town and far away from the road, and not 
dedicated to the public (King-Emperor v. Fajja , 
9 P. R. 1905 Or; 2 Or. L. J. 46; 123 p. L. R. 
1905.). 

13. The % Chabutra * of the shop of an accus- 
ed person, which is part of his own permises 
(^Empress v. Ratan, 1881 A. W. N. 8.). Also 
see, Emvress v, Kalander Khan, 1887 A. XV. Af. 
75.). 

14. A Hindu Temple al thought the temple 
is situated in a thoroughfare and can be looked 
at from the road ( Gaddu v. Empress , 13 P. R. 
I8S2 Cr.). But see, Tulsi Das v. Empress , 22 A. 
L.J. 741. 

15. A cultivated field (U. B. R. 1892-96, t 
Vol. 1. 117.). 

r 6. A licensed toddy-shov (Ah Kon v. King- 
Entveror , 9 L. B. 22. 195.). 

X7. A Railway carriage forming part of a 
•through Special train (Emperor v. Hussein 
Noor Rfahommed , 30 J3. 313; 3 Gr. L.J. 216.), 

18. An i Osard > enclosed on all side, with 
-doors opening to wards the road, and 
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part of private property of an individual ( Durga 
Prasad Kalwar v. Emperor, 31 C . 910,), 

19. Gambling iu a 1 Verandah ’ privately 
'owned is no offence although the same may be 
accessible to the public in the sense that there 
is no physical obstruction to a person desirous of 
stepping on to it (Emperor v. Raghoonandarr 
Singh, 31 C. 912.), 

20. A private grove to which the public 
have no access (Ahmad Alt v . Ktng.Emperor, 1 
A. L.J . 129.). 

21. Gambling in a Zemnidar’s grove near a 
•village, the gambling taking place off the foot- 
path running through the grove and commonly 
used by the tacit permission of the Zemindar as a 
public way, is not gambling in a ‘public place 
( Emperor v. Ajudhia Prasad, 1904 A. TV J* r 
92l). See also, p P. R. 1905 Cr.). 

22. The compound of a {trivate house (Emp- 
ress v , Kalandar Khan, i8S7 A . TV R. !$•)’ 
But see, Tulsi Das v. King- Emperor, 92 A, I/- 
/. 7^/; All. 5 Z. R. 149 Cr, 

33. A blind alley which is at a long dis- 
tance from highway and to get to which one has- 
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to pass through a circutous lane ( Mahommed 
Alt v. Emperor, 63 I. C. 813\ 2J Cr. L.J 624 
■{Lahore) ). 

24. A field shed which the owner had left 
■after completion of field work and which was not 
in the occupation cf any body when the accused 
went there for gambling, but which had not been 
abandoned to the use of the public {Nga Hlwa 
v. Bmteror , 2l Cr . L.J. 2; 5 4 T. C. 50; 12 Bur. 

l. r.i64). 

25. A 'Math? enclosed in a compound wall 
and off the highway, under management of a 
‘Swami 1 who, if he liked, could keep out the 
people to whom it was usually open, could not 
be said to be a pub’ic place ( Emperor q. Qhe- 
nappa , ry Bom. L. R. 101; tg I. C. 167 j 14 Cr m 
L.J. 167.) 

Within the limits aforesaid.— The words ‘limits 
aforesaid' refer to the whole of the territories ad- 
ministered by a Lieutenant-Governor. Thus gam- 
bling on a ‘Kachcha’ public road beyond the 
boundaries of a Municipality to which provisions 
of this Act had been extended, was held to be an 
offence under this section. See Radke v. 
peror , 9 1. C. 630 ; 12 Or. L. J. 1O7 . 
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It is to he noted that a notification under 
section 2 is not necessary for the enforcement of 
section 13 or section 17. These sections apply 
to all the places mentioned in the Preamble irres- 
pective of any such notification. See sufira, 
section 2, Para (1). 

Setting any birds or animals to light.— This, 
if carried on in a private house is no offenct 
under this Act, even though it be accompanied 
by betting. See, 50 I. C. 665 and 671 ; so Cr. 
4 J. 33° snd 333 ( tiitr .). For this offence* 
wagering on the result of the fight is not essen- 
tial. See, Crozcn v. Nga Yetk , 1 L. B. R. 53 t 3 
also, 22 c. y<5 S. 

Public street, place or thoroughfare.— See notea 
above. 

Within the limits aforesaid. — See notes under 
the same heading, sutra. 

Any person there present.— rie must be pre- 
sent at the time of arrest. One who is not present 
oa the spot cannot be held guilty of abetment. 

Aiding and abetting. — These words do not 
include persons who are present against their wil5 
or accidentally or for a legitimate purpose {Q*eert~ 
Ejnprest r. Rga Shwt Kya % U. B R. 1 S 92 
Vel 1, 119 )• Sympathetic spectators at a code 
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fight, encouraging the same by their presence,, 
shouting and gesticulations can rightly be convic- 
ted of being present, aiding and abetting (£7. 2L 
1892-96 , Vol. i , 2J9.), Mere spectators cannot 
be said to he aiding and abetting such fight. See, 
L. B. R. 1872-92 1 163. Spectators (nor abettors) 
of gaming in a public place are not liable. Sec- 
tion 72 of the Madras City Police Act, 1888, 
makes it an offence to be present as a mere 
spectator at a cockfight or gaming in a public 
street. 

When apprehended.— The exact sigmficance- 
of these words is not clear Worded as this, 
paragraph stands, it appears doubtful whether an 
alleged offender not apprehended on the spot can 
be subsequently arrested and punished, and whe- 
ther these words do not oust the jurisdiction of 
a Magistrate to issue process on a police report* 
This section lays down the procedure to bo 
followed and this coupled with the fact that the 
Legislature has taken a cornpar atively lenient 
view of an offence under this section (see notes 
under the heading ‘General*, supra ) may seem to 
contraindicate such a course 

Shalt be brought without delay. — These word#, 
override the provisions of section 61 of tne Coda 
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of Criminal Procedure which permits a Police 
officer to detain in custody a person arrested 
without warrant, for a period of twenty-four 
hours prior to forwarding him to a Magistrate. 

Shall be liable to a fine.— 'Under this section 
it is illegal to impose a sentence ‘of both fine and 
imprisonment (Empress v. Gokal j 25* P, E. 

Cr.). 

Where contrary to the usual rule, the punish- 
ment of fine precedes the alternative of imprison- 
ment, primarily fine should be used as the mode 
of punishment, and not imprisonment which 
should be inflicted only in aggravated cases 
(Sh t Moti. v. Emperor , 9 tf. C. R. 6 S', 19 /• C. 
949; 14 Cr. L.J . 393,). 

The sentence passed should not be unduly 
severe. A sentence of 15 days* imprisonment 
for playing cards for insignificant stakes was held 
to be improper and was changed into one of 
small fine ( Emperor v. Mahomed, 31 1. C. 3° S') 

An offence under this section has been 
considered to be not so grave as an offence 
-under section 3 or section 4. The maximum 
punishment for an offence under section 13 > s a 
fine of Rs. 50 or one month’s imprisonment ; 



■s. 13.] 


in op 1867 . 


209 


while that provided by section 3 is a fine of 
Rs. 200 or 3 months’ imprisonment, and by sec- 
tion 4, a fine of Ra. 100 or one month's imprison- 
ment. Enhanced punishment can be awarded 
on a subsequent conviction under section 3 or 
section 4 only; see section 15, infra. Section 15 
does not apply to offences under section 13. 

May seize all instruments of gaming — Only 
the instruments of gaming may be seized by the 
arresting officer. Birds set to fight are not ins- 
truments of gaming and cannot be seized ( King- 
Emperor v Po Kywe , 50 I. C. 671, King Em- 
peror v. Afaung Ke, 50 I 0 666; 20 Cr. L. J. 
330). Nor is any money whether found on the 
spot or in possession of the accused liable to 
seizure. 

Instruments of gaming destroyed — It is 

only when the accused are convicted that the 
trying Magistrate can order the instruments of 
gaming to be destroyed Such an order made on 
acquittal is illegal. Fighting birds or animals 
cannot be ordered to be destroyed, as they are 
not instruments of gaming. See Note above. 

An order for the destruction of instruments 
of gaming passed under this section should be 
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distinguished from a similar order under section 

8 . 


Forfeiture. — There is nothing in section 13 
authorising a Magistrate to order the confiscation 
of money gained by an accused person in, gamb- 
ling ( Mathurwa v, Emperor , 16 A . L.J. 428 ; 45 
I.C, 156) 19 Cr, L.f. 700,). The Magistrate is not 
competent to order the forfeiture of money found 
in possession of the accused (King- Emperor v. 
Tola, 36 A. 270; Queen-Empress v. Anant , S. C. 
6j, Oudh\ King Emperor v. Rishamber Dayal, 
24 O.C. 264 .); or on the spoc (Sant v Empress, 18 
P. R. 1891 Cr.), See, Mahadeva v. Emperor , 7 
A. L. J. 404. 

Reward*-^*Section 16 has no application to an 
offence under this section, tfo portion of fine 
imposed under section 13 can be ordered ‘to be 
paid to an informer ( Queen-Emfiress v. Nga 
Tha Zan, L.B . R. 1872-02, 407 ); nor to a police 
officer by way of reward for his efforts in the case 
( Crown v Ram Sum , 2 P. R. 1870 Or.). Also 
see, Sant v. Empress , 18 P. R. 1891 Cr. 

Summary trlal.-An offence under section 13 is- 
summarily triable. See section 260, Code of 
Criminal Procedure, 189 8. 
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S. SG 2 , Cr. Pro. Code. — A person convicted of 
an offence under section 13 may be released on 
probation of good conduct in accordance with the 
provisions of section 562 of the Code of Criminal 
Procedure, The contrary view laid down in 
King- Emptror v. Shank xr Dayal , ( 1932 ) 7/ /, 
C 62; 1922 A. J. Z?. Oudh, 224, is no longer good 
law. Section 562 has been recast during the recent 
amendment of the Code, and now its application 
as not restricted to offences under the Indian 
Penal Code. See section 562 (2 ) of the Code as 
amended by Act XvHlI of 1923 ; also section 4 
{o)oftbe Code. But a second or third class 
•Magistrate is not competent to proceed under 
section 562; he should submit the record with a 
note of his opiaioa to a Magistrate of the first 
class or sub-divisional Magistrate who may pass 
any order which he might have passed if he had 
originally heard the case or he may take or remand 
the case for taking, any further evidence he might 
deem necessary. See section 3^0 of the Code. 

Eohanced punishment —Section 15 of this Act 
does not apply to an offence under section 13^ 
Hence a person once convicted of an offence 
under this section is not liable to enhanced 
punishment on a subsequent conviction for the , 
-same offence. — 
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Procedare. — The procedure fo r the trial of a 
summons case should be followed. See sections 
241.250 of the Code of Criminal Procedure. 

A co-accused cannot be converted into a 
witness. Section 10 does not apply to offences 
under section 13, But an offender not sent up 
for trial qaay be examined as a witness by the 
prosecution and may be pardoned in conformity 
with the provisions of section ir. See 
Notes to section 1 1, 


U. P. Amendment. 

Section 13. 

NOTES- 

This section, in its application to the United 
Provinces of Agra and Oudh, has been modiSed 
by section 5 of the United Provinces Public 
Gambling (Amendment) Act, 1917- See Appen- 
dix. The following is the text of the section as 
thus amended 
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13, A police officer may apprehend without 
a*mins and lotting •warrant 

fclrda aod animals to . ... 

fight In pnMUetretu. any person found gaming 

tn any public street , place or thoroughfare situ * 
ated within the limits aforesaidj or 

any person setting any birds or animals to 
fight in any public street , Place or thoroughfare 
situated within the limits aforesaid \ or 

any person there present aiding and abetting 
such public fighting of birds and animals. 

Such Persons when apprehended shall be 
brought without delay before a Magistrate, and 
shall be liable to a fine not exceeding fifty rupees , 
or to imprisonment either simple or rigorous , for 
any term not exceeding one calender month 

And such Police-officer may seize all tnstrti- 
Deatmotion of ins- tnents of gaming found in suck 
truments of gaming ...... ,, , . 

tcacd in pubita streeu. Public p/act or an the person of 
those whom he shall so arrest, and the Magistrate 
may , on conviction of the offender, order suck 
instruments to be forthwith destroyed. 

NOTES. 

Gaming. — Gaming includes tvagering or bett- 
ing; but does not include betting on a horse rac^ 
under certain conditions, nor does it include^ 
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‘lottery’. See section also section 3 of tbe 
United Provinces Public Gambling (Amend- 
ment) Act, 191 7. Hence mere betting m a public 
place is an offence under this section. Betting 
on the price of cotton in a market place costi- 
tutes gaming m a 'public place’ within the mean- 
ing of this section (Sri Ram v . Emperor , zx A . 
L y.3/8.). But playing a game of mere skill w 
a public place is no offence See section 13-A, 
infra, 

A person is guitly under this section, who, 
though sitting on private premises, is taking bets 
from persons in a public street. See, Emperor 
v Fakirbhat % 28 Bom. L. R 92 

Setting any birds or animals to fight— Hold- 
ing a cock fight in a public street is by itself 
punishable under this section. And if it be 
accompanied by betting on the result of such 
fight, tbe betting alone will amount to an offence 
of gaming m a public place, because ‘gaming’ as 
defined in section 2 of the Loctl Act I of 19 5 7» 
includes mere betting. 

Instruments 0! gaming, — Fighting birds and 
animals are not instruments of gaming (So K C. 
666 and 6? 4). Hence they cannot be seized. 
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nor cao a trying Magistrate order the same to be 
-destroyed. 

(NoTB.—Por tfao rest of this eeotion, consult notes to 
section 13 of the Imperial Act, supra. ‘Imperial Act’ 
means the Public Gambling Aot, 1SG7, unaffected by 
tbe provisions of any U, P. Act.}. 


13-A, Nothing tn this Act shall apply to 
Ewnptioo ot an y game of mere shill wher- 

oltaereBUJ). J . 

ever played. 

NOTES. 

General. — This section inserted by section 
6 of the United Provinces Public Gambling 
(Amendment) Act, i^ftapplies only to the United 
Provinces. It is analogous to section ia of this Actj 
-so refer to comments under that section. Section 
12 is not in force in the United Provinces, having 
been repealed there by section 4 of the U. P* 
Act I of 1917. 

The effect of section 13 A is to restrict the 
application of the Act to games of chance. Games 
of shill whether played in a house or other pri- 
vate place, or in a public place are excluded 
from its operation'. In the Punjab and oth 
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Provinces to which this section does not apply, 
the same object has been achieved by means of 
sections 12 and 13, The former legalises games 
of mere skill when they are played in a house or 
other similar place; whilst the latter affords pro- 
tection to players of such games in a public 
place. 

Nothing In this Act shall apply —These- 
words show that the owner or occupier of a house 
in which instruments of gaming are used for play- 
ing mere games of skill is not guilty of keeping a 
common gaming house within the meaning of 
section 3, even though he makes profit by such 
use of the house. 

Any game of mere skill wherever 
played. — The words *any game of mere skill' do 
not mean a game in respect of which there is no 
wagering or betting. So where the accused were 
playing for stakes a game with marbles on a pub- 
lic road, the game being one of mere skill, it was 
held'that it was no offence under section 13, that 
being the result of the addition of section 1 3*^ 
by the U. P. Act I of 1917 (Parma Lai r. Em- 
feror, z+ 4. L.J. /50.). 

The judgment in this Allahabad case appears 
10 be an 'authority for the view that playing a- 
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game of skill for stakes in a public place, would 
be punishable under the Act as it stood prior to 
the passing of the U, P. Act I of 1917. The 
passage in point is as follows 5— “It is not dispu- 
ted that before the amendment of the said Act by 
U. P. Gambling (Amendment) Act, I of 1917, 
the conviction would have been in order. 1 ’ 

With great respect to the authority of the 
Allahabad High Court, it is submitted that sec- 
tion I3-A inserted by the U. P. Act I of 1917 
has not introduced any material alteration in the 
law. It appears that in section 13-A, the Legis- 
lature has merely reproduced the provisions of 
section 12 and of the old section 13 relating to 
exclusion of games of skill from the operation 
of the Act, The amendment of section 13 was 
effected with a view to include ‘wagering or bett- 
ing in a public street’ within the prohibitions of 
the Act. Its object was not to do away with the 
existing exemption in favour of games of mere 
skill ; it was therefore necessary to add a 
new section as section 13-A. The use of the 
words “in this Act” in section 13-A rendered 
section 12 superfluous which was consequently 
repealed. 

The old section 13 lays down >“A - 
officer may apprehend without warrant any 
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«on found playing for money or other valuable 
thing with cards, dice, counters or other instru- 
ments of gaming, used in playing any game not 
being a game of mere skill, in any public street, 
etc.” This means that playing a game of mere 
skill in a public place is not prohibited even 
though bets are laid on the result of the game. 
The enactment is directed against something 
which those wagering, themselves bring about 
for the purpose of settling the bet. That some- 
thing must be a game, it must be played with 
some instrument, the play being carried out for 
the purpo.se of ascertaining the result upon which 
the eventual right to stakes depends ( Gajju v. 
Emperor , 14 N. L. R. 19 Cr. L, J. p/7.). The 
-accused persons must be found playing for money 
with instruments of gaming, and the play must be 
a game other than a game of mere skill. 

A discussion on this point has now a mere 
academic interest so far as the United Provinces 
of Agra and Oudh are concerned ; but much 
importance attaches to the point from the fact 
that section 13 as it stood before the year 1917 
-still applies to the Punjab, the Central Provinces# 
and other places (see Preamble.). 

Game ol mere skill. — See Notes under section 
J 3 , supra. 
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Vi atrtYer played — Tuat i«, whether in private 
r'causes or in a pa hue street, place or tnorongh- 
fare. » 


Offences punishable under this Act 
oitc-w by •wb~=j shall be triable by any Magis- 
trate. having jurisdiction m the 
place where the ofjtntt xs committed . 

But such Magistrate sha r l be restrained 
Within the limits of hts jurisdiction under the 
Code of Criminal Procedure, 1882, as to the 
amount of fine or imprisonment he may inflict* 

NOTES- 

Any Magistrate. — Even a Magistrate of the 
third class is competent to try an offence under 
this Act. The place where the offence has been 
committed must however, be within the territo- 
Tial limits of his jurisdiction. bee section 29 (t) 
the Code of Criminal Procedure. Magistrate 
invested with only second or third class powers 
nan neither enter a suspected bouse nor can they 
resue a search warrant under section 5, though 
they are empowered to try offences under the 
Act. 
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«on found playing for money or other valuable 
thing with cards, dice, counters or other instru- 
ments of gaming, used in playing any game not 
being a game of mere skill , in any public street, 
etc.*' This means that playing a game of mere 
skill in a public place is not prohibited even 
though bets are laid on the result of the game. 
The enactment is directed against something 
which those wagering, themselves bring about 
for the purpose of settling the bet* That some- 
thing must be a game, it must be played with 
some instrument, the play being carried out for 
the purpose of ascertaining the result upon which 
the eventual right to stakes depends {Gajju v. 
JSmperor , 14 N. L . R. 19 Cr. L. J. 9 * 7 )- ^be 
accused persons must be found playing for money 
with instruments of gaming, and the play must be 
a game other than a game of mere skill. 

A discussion on this point has now a mere 
academic interest so far as the United Provinces 
of Agra and Oudh are concerned } but much 
importance attaches to the point from the fact 
that section 13 as it stood before the year 19*7 
•still applies to the Punjab, the Central Provinces# 
and other places (see Preamble.). 

Game 0! mere skill. — See Notes under section 
J3, supra. 
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Wherever plajed —That is, whether ia private 
premises or m a public street, place or thorough- 
fare. 9 


14 . Offences punishable under this Act 
ostucja by who© shall be triable bv any Afagts- 
“ ,ll * ble irate having jurisdiction in the 

place where the offence is committed . 

But such Magistrate shall be restrained 
• unthin the limits of his jurisdiction under the 
Code of Criminal Procedure , 1882 , as to the 
amount of fine or imprisonment he may inflict . 


Any Magistrate —Even a Magistrate of the 
“third class is competent to try an offence under 
this Act The place where the offence has been 
committed mu3t however, be within the territo- 
rial limits of his jurisdiction. See section 29 (1) 
•of the Code of Criminal Procedure. Magistrate 
invested with only second or third class powers 
can neither enter a suspected house nor can they 
issue a search warrant under section 5i though 
they are empowered to try offences under the 
Act. 


7 
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Trial by Magistrate issuing warrabt.— A 
Magistrate who issues a sea/ch warrant in exer- 
cise of the powers conferred by section 5 of this 
Act is not competent to try the case arising out 
of the search. It was so held in the Surma case, 
C/Un Pin v. Emperor, 61 1 C. 83 5 > 22 Cr, L, f 
4 S Z * This decision is based on the reasoning 
that the accused has a right to plead at the trial 
that the warrant under section 5 was issued on 
insufficient information and was thus illegal. 
The trying Magistrate should therefore in fairness 
to the accused, be one different from tne Magts 
trate who issued the warrant. The latter having: 
issued the warrant has already formed his opinion 
on the question of sufficiency of the information 
Further, the Magistrate issuing a warrant is one 
who sets the law jq motion and is therefore 
somewhat m the nature of a prosecutor. In 
assmnga warrant he is doing what a Police offi 
cer empowered is able to do In either view of 
the matter, the spirit of section 556, Code of 
Criminal Procedure, is violated and its intention 
virtually defeated 

Lahore High Court —The same view has been 
taken by the Lahore High Court. A Magistrate 
issuing a warrant should not himself try the case 
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■as the accnsed have a right to examine him as a 
witness as to the circumstances under which the 
warrant was issued by him ( Raja Ram v. Ernpc* 
f ° r t 73 J* C- 527J a 4 Cr. L.J. 633 .). 

Allahabad High Coart.— The Allahabad High 
Court, dissenting from the Burma case, has held 
that the mere fact that a Magistrate has issued a 
•search warrant prior to the institution of a case 
is not sufficient to disqualify him from trying the 
case within the meaning of section 556 of the 
Code of Criminal Procedure. Nor is his jurisdic- 
tion ousted by the mere possibility of an objec- 
tion being taken by the accnsed that the warrant 
was issued on insufficient materials. The issuing 
of a warrant under the Gambling Act is analog- 
ous to recording a preliminary order in a proceed- 
ing under section no, Criminal Procedure 
Code. In such proceedings, before commencing 
judicial inquiry, a Magistrate must make an order 
in writing setting forth the substance of the 
information received and calling on the accused 
to show cause why he should not furnish security 
for good behaviour. This preliminary order is 
frequently objected to as being one not in accor 
-zoce with law, yet the ^possibility of such 
objection being raised has never been h 
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necessitate the transfer of the proceedings ta 
another Magistrate (Md. Ah Khan v. Emperor , 
S A. I. Cr. 547 ). 

A Magistrate who himself searches any pre- 
mises in exercise of the powers conferred by sec- 
tion s cannot try the case arising out of such 
search. 1 

Shall be restrained within the limits of his 
jurisdiction* — That is, the trying Magistrate shal& 
not pass a sentence in excess of the powers 
conferred on him by the Code of Criminal Pro- 
cedure See section 3? of the Code, for senten- 
ces which may be passed by Magistrates. 

Code of Criminal Procedure, 1882 — Now see 
Code of Criminal Procedure, 1898 as amended- 
Also see section 3 (1) of the Code. 

Procedure* — The procedure for the trial of 
summons cases should be followed in trying ao 
offence under this Act. See sections 241-250 of ( 
the Code of Criminal Procedure, t S9S (a^ 
amended.;. _ j 

Summary trial. — Offences punishable with 
imprisonment for a term not exceeding six.' 
months can be tried summarily ; see section aoo 
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(a) of the Code of Criminal Procedure, 1898.. 
Hence all offences under this Act are summarily 
triable. See also section 4 (0) of the Code. 

Joint trial. — See Notes under section 4, 
supra. Persons accused of different offences 
committed in the course of the same transaction 
may be tried together; see section 239, Code of 
Criminal Procedure, 1898, as amended by Act 
XVIII of 1923. 

Punishment, — For enhanced punishment, 
see section 15, infra. 

Sectfon 562 , Code of Criminal Proce- 
dure, — This applies to persons convicted of an 
offence under this Act. In an Oudh case, King * 
Emperor, v. Shankar Dayal, 2922 A. I. P*. 
Oudh t 224 ; ft /. C. 62 y it was decided that 
section 18 (offences under this Act to be offences 
within the Indian Penal Code) of this Act having 
been repealed, section 563 of the Code had no 
application to an offence under this Act. But 
subsequent to this decision, the section was, 
amended by Act XVIII of 1923, and now it 
cavers an offence under this Act. This decision 
*s therefore no longer good law. See, Emperor 

Plata Singh, 6 A. /. Cr. P. 84. 


/ 
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U. P. Amendment. 

Section 14. 

Notes. 

Consult Notes under section 14 of the Impe- 
rial Act, supra. 

Note.— ‘Imperial Act’ means the Pablto Gambling 
Act, 1867, unaffeoted by the provisions any U. P, Aet. 


15 . Whoever, having been convicted of an 
Penalty for sabaega jnt offence punishable under section 
oSence. J or section 4 of this Act shall 

again be guilty of any offence punishable under 
either of suck sections shall be subject for every 
such subsequent offence to double the amount of 
punishment to which he would have been liable 
for the first commission of an offence of the same 
description ; 

Provided that he shall not be liable in any 
case to a fine exceeding six hundered rupees , or 
to imprisonment for a term exceeding one year. 

NOTES. 

General. — >This section does not constitute 
a separate offence ; it only venders liable to 
enhanced punishment persons who having 



been previously convicted of an offence under 
section 3 or section 4 are again found guilty of 
an offence under either of these sections. A person 
once convicted of an offence under section 13 is 
not liable uader this section to a heavier penalty 
on a subsequent conviction under the same 
section. The maximum puntshent provided by 
this section is a fiae of Rs. 6oo or a year’s impri- 
sonment. But such a sentence cannot be passed 
unless a person is convicted at one trial of two or 
more offences. 

The sentence must, however, be commensu- 
rate with the gravity of the offence. Where the 
accused who were all employees of a mill, retired 
°n a hot afternoon to the cool shade of a mosque 
and there amused themselves by playing cards for 
insignificant stakes, and on being convicted were 
sentenced each to fifteen days’ imprisonment, it 
was held that the punishment was unduly severe 
and that a small fine would have been sufficient. 

See 41 B. 149. It is necessary in awarding pun* 
isfament to exercise some discretion and to consi- 
der the circumstances of each case and the degree 
of guilt disclosed. See, 37 I, C. 329. 

Similar provision is contained in section 13 of f 
tbe Bengal Act If of 1867. 
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Offence punishable under section 3 or section 
4 .— But not an offence under section 13. In the 
eye oflaw, public gambling is not so serious a 
crime as keeping a common gaming house or being 
found therein. 

Punishable under either of such sections,— 'A 
person convicted under section 4 is liable to 
enhanced punishment if he has been previously 
convicted of an offence under section 3 only. 

Double the amount of punishment.— Under 
section 3 read with this section, a Magistrate is 
incompetent to pass any sentence exceeding a 
One of Rs. 40 o % or 6 months’ rigorous imprison- 
ment {Empress v. Chttnni , 1881 A . W. •#. r//,). 
Under sections 4 and 15 of this Act, the utmost 
punishment allowed by the law is a fine of Rs ac0 
or rigorous imprisonment for 2 months. A sen- 
tence of 6 months’ rigorous imprisonment passed 
on a person convicted under section 4, who had 
heen seven times previously convicted under the 
same section was held to be illegal (J E/flprts* v . 
Ganpat , iSSr A* IV. M -fsp,). 

To which he would have been liable.— This 
does not mean the amount of punishment actually 
awarded on the first conviction. It means the 
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maximum penally which would have been instat- 
ed but for some extenuating circumstances. 

Offence of the same description.— An offence 
under section 3 is not of the same description as 
an offence under section 4, 

Fine exceeding Rs GOO ••—one year. — A sente- 
nce of fine of Rs 600, or of imprisonment for one 
year cannot be passed on the accused until he 
has been convicted at one trial of two or more 
offences (Empress v . Chunnl, 1SS1 A. W, N. 


U. P. Amendment. 

Section 15. 

See Motes under section 15 of the Imperial 
Act, supra. 

Note — ‘ Imperial Act' means the Public 
Gambling Act, 1867 . unaffected by the provisions 
of any U. P . 


*6. The \fagistrate trying the case may direct 
Portion of fine m»y an y fiorhon of any fme -which 
shall be levied under stetsons 3 
M'd 4 of this Act, or any part of the monies 



22$ flirt Pestle Gasisiirq Act [S, 16, 

proceeds of articles seised and ordered to be for - 
f cited under this Act , to be paid to an informer , 

NOTES- 

Genera!.— This section empowers a Magistrate 
trying an offence under section 3 or section 4 to 
order payment of a reward to an informer. An 
order for payment of a reward to a police officer 
or witnesses is illegal. This section does not 
authorise the payment ofanyportion of finelevied 
under section 13, to any person. 

For similar provisions in other enactments, 
see, section 16 of the Burma Act I of 1899; 
section 1 1 of the Bombay Act IV of 1887; section 

50 of the Madras City Police Act, 18S8; section 

51 of the Calcutta Police Act, i 865 ; and section 
14 of the Howrah Offences Act, 1 857. 

Magistrate trying the case.— This section does 
not authorise any court other than a trying Magi- 
strate to direct payment of reward to an informer. 
It is doubtful whether ah order under this section 
can he passed by an Appellate or Revisional 
court in exercise of the powers conferred by the 
Code of Criminal procedure. See sections 423 
(d), 439 and 561 A of the Code. 



Any portion of any Ilne.—This means par t of 
the fine or even the whole of it {Queen* Empress 
v. A 7 ga Po, L, B. R. 1872-921 378,). 

Levied nnder sections 3 and 4.— Fine recovered 
under these sections only can be so disposed of. 
No order under this section can be made in 
respect of fine levied under section 13 ( Queen - 
Empress v. N%a Thu Zxn y L. B . R. 1872-92% 
4 ° 7 >)» The Magistrate is not a npetent to direct 
payment of certain rewards out of fine imposed 
under section 13 {Sant v. Emberor 18 P R* 
sSpz Cr t ). A Magistrate is not competent to 
order payment of a portion of the fine imposed 
upon the accused on a conviction under section 
* 3 i to the police officer for his efforts in the case 
[ Crown v . Ram Saran , 2 P. R . 1870 Cr.). 

Or any part of the monies -forfeited.— When 
fines are imposed under section 4, and moneys or 
articles are forfeited, t he Magistrate trying the 
case may award part or all of either the fines 
recovered, or the moneys or sale proceeds of 
articles forfeited, to the informer, but he cannot 
award both the fines, and the moneys and sale 
proceeds of articles forfeited. The use of the 
disjunctive ‘or* in this section puts it out of the 
power of the Magistrate to award both the fine 



230 


Thk Pmia (Husutta Act [S, 10 (c,f.)* 


and the confiscated property to the informer 
(Queen- Empress x v. A Tga Po x L. B . H, 1872-9^ 
378.)* 

Proceeds of articles seized and ordered 
to b9 forfeited.— See sections 5 and 8, supra. 

Informer.— It is only the informer who may 
be given a reward There is no authority for 
rewarding an arresting officer out of the fine 
imposed under sections 3 and 4 or out of the 
moneys or sale-proceeds ot articles seized and 
ordered to be forfeited (Queen-Empress v. Nga 
Tha Zan, L . B R. 1872-02, ^07,), A Magistrate 
has no jurisdiction to order distribution of Hoe 
inflicted on the accused ou their convictions 
under sections 3 and 4, among the witnesses and 
the police ( Banwan Lai v. Emperor, 20 Cr . 
L, J. 303) so /. C. 351.) 


U. i\ Amendment, 

Section 16. 

Consult Notes under section 16 of the Im- 
perial Act, supra. 

Note,— -‘Imperial Voi’ mean* the Publio Gambling 
Act, I8tf7, unaffected by the provisions of any (/» P- Act* 
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17 . All fines imposed under this Act may be 
recovercdin lhc manner pres- 
cribed by section 6z of the Code 
of Criminal procedure, 1882, and such fines 
shall [subject to the provisions contained in the 
test Preceding section ) be applied as the Lieule - 
nant- Governor or Chief Commtssoner, as the case 
ma y he, shall from time to time, direct. 

NOTES. 

All fines imposed under this Act. — 

Including any penalty imposed under section 7 
lor withholding name and address. 

Imprisonment for non-payment of 

fine.*— On a conviction under this Act, impriso- 
toent in default of payment of fine imposed, may 
be awarded. Section 65 of the Indian Penal 
Code has been made applicable to fines imposed 
under this Act, by section 25 of the General 
Clauses Act, 1897 [Queen- Empress v. Ah Hein , 
R. 1893-1900, 3 8s.)' Also see, Emperor 
v, Radhe , 5 A. /. Cr. R ( tq26) 1 460. 

S. 61 of the Code of Cr. Pro., 1882.— 

This is incorrect; it is an instance of a patent 
inaccuracy in an enactment of the Legislature. 
Section 6t of the Code of 18S2, contains no pro* 
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vision for the recovery of fines which forms the 
subject-matter ofsections 386, 387 and 388. Under 
the present Code too, the procedure for the re- 
covery of fiae is laid down in sections 386-388, 
which see. Also see section 3 (1) of the Code. 

Fines shall be applied.— »The trying Magis- 
trate is competent to order a reward to be paid 
to an informer out of the fine realised. The 
remainder, if any, left after such payment shall be 
applied as directed by the Local Government 
concerned. For rules made under this section, see, 
Local Rules and Orders for the several Provinces. 
Also see Appendix, 

U- P. Amendment. 

Section 17. 
notes. 

Fine shall be applied. — For orders for 
crediting fines to Municipal or Town funds, see 
U, P, Rules and Orders. Also see Appendix. 
For notes on other points, refer to comments 
under s. 17 of the Imperial Act, supra. 

(Note.— ‘Imperial Aot' Means Aat III ot 1867 cnaffeot- 
cd by the provision* ol any U. P. Aot.), 

18. (Offences under this Act to be “offences 0 
, within meaning of Penal Code,), Repealed by 
Act XVI of 1874, section /, and Schedule Part /. 

V 
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' Appendix 1. 

The United Provinces Public Gambling 
(Amendment) Act, 1925. 

United Provinces Act No. I of 1925, 

Passed by the Local Legislature of the United 
Provinces of Agra and Oudh. 

Received the assent of the Governor of the 
United Provinces of Agra and Oudh on the 25th. 
December 1924, and of the Governor General on 
'the 3jst. January, 1925, and was 'published 
under section 8: of the Government of India Act 
on the 14th February^ 1925. 

An Act further to amend the Public Gambling 
Act, 1867, in its application to the United Pro- 
vinces. 

Whereas it is expedient further to amend the 
Public Gambling Act, 1867, in its application to 
the United Provinces, it is hereby eaacted as 
follows;— 

I. (1) This Act may be called the United 
Provinces Public Gambling (Amendment) Act* 

J925. 
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(a) It extends to all the territories for the time 
being administered by the Local Government of 
the United Provinces. 

2 . For the definition of the phrase ''Common 
Amendment of 6. l. gaming house” in section i of 
«r Act iu or isci. th e Public Gambling Act, 1 867, 

as amended* by the United Provinces PubUc- 
Gambling (Amendment) Act, 1917, the following 
shall be substituted, namely: — 

Common gaming house means — 

(1) in the case of gaming on the di gits of the- 
sale price of any commodity, far e "cam pie opium 
or cotton, or on the digits of papers or bales 
manipulated from withiu jars'or other receptacles, 
or on the occurrence or non>o ccurrence of any 
natural event, for example, rainfall or the quantity 
rainfall, any house, room, tent, walled enclosure, 
space, vehicle, vessel or any place whatsoever in 
vmch instruments of gaming are kept or used for 
such gaming; 

(2) In the case of any other form of gaming, 
any house, room, tent, walled enclosure, space, 
vehicle, vessel or any place whatsoever in which 
any instruments of gaming are kept or used for 
the profit or gain of the person owning, occupying. 
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using or keeping such house, room, tent, enclo- 
sure, space, vehicle, vessel or place whether by 
way of charge for the use of such house, room t 
tent, enclosure, space, vehicle, vessel, place or 
instrument, or otherwise howsoever. 


Notes# 


For comment on thi* Act, see Notes on p»ge? 46 49. 


Appendix 11. 

United Provinces Act V of 1919. 

(Applies to the United Provinces) 

(31st March 1919; 

14th May 1919 )- 

An Act further to amend the law in force iq 
the United Provinces relating to Public Gambling. 

Whereas it is expedient further to amend the 
lav* in force in the United Provinces relating to 
Public Gambling, and whereas the previous sanc- 
tion of the Governor-General has been obtained 
as required by section 79 of the Government of 
India Act, xq if, (5 and 6 Geo. V , Chapter 61); 

It is hereby enacted as follows: — 



236 


U. P. Act v cr 1919. 


[Afp, ii. 


1. (i) This Act maybe called the United 
Provinces Public Gambling (Amendment) Act, 
1919. 

(2) It extendsto all the territories for the time 
Bhort title and extent, being administered by the Lieu- 
tenant-Governor of the United Provinces. 

2. For the first paragraph of section 2 of the 
Amendment of sect- Public Gambling Act, III of 

foa 3 0 ! Act III 0 ! 1867. jg 6 ^ lhe fol | owing shall be 

substituted, namely: — 

Sections 13 and 17 of this Act shall extend to 
the whole of the said territories, and it shall be 
competent to the Lieutenant-Governor, whenever 
he may think fit, to extend by a notification to be 
published in the official Gazette, all or any of the 
remaining sections of tjhis Act to any area within 
the United Provinces. 

NOTES. 

For statement of Objects and Reasons, see 
U. P. Gazette, 1918, part /II, p. I3l8. For 
Report of Select Committee, see U. P. Gazette, 
1919, part VII, p. 133. For proceedings in 
Council, see U. P. Gazette 1918, part VII, p- 
1174, aad l&id, 1919, pages 28, 194 and 327-. 
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' For farther Notes, see pp. 57 and 58. 


23 r 


> Appendix Ml. 

Tho United Provinces Public Gambling (Amend- 
ment) Act, 1917. 

United Provinces Act No. I of 1917* 
(Applies to the United Provinces). 

[29th November, 1916; 
20th December, 1916.3 
An Act further to amend the law in force in 
the United Provinces relating to public gambling 

Whereas it is expedient further to amend the 
law in force in the United Provinces relating to 
ublic gambling; 

And whereas the sanction of the Governor 
General has been obtained under section 79 
of the Government of India Act, 19*5* 
passing of this A ct; 

ft is hereby enacted as follows* — 

t. (1) This Act may be called the United 
Hum tui* Provinces Public Gambling 

(Amendment) Act, 1917' 
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[Apr. in. 


(2) It extends to all the territories for the time 
being administered by the Lieutenant-Governor 
of the United Provinces. 

NOTES. 

For statement of Objects and Reasons, see 
United Provinces Gazette, part VII, page 87. For 
the Report of Select Committee, see U. P. Gaze- 
tte, 1916, Part VII, page 829. For Proceedings 
in Council, see U. P. Gazette, 1916, Part VII, 
pages 428, 708 and 888. 


2 . For the definition of “Common gaming 

Amendment Ot 8. 1 o! hOUSe” in Section I of the Public 
Act III of 1867. 

Gambling Act, 1867, the following shall be subs- 
tituted, namely: — 

‘Gaming’ includes wagering or betting, except 
wagering or betting upon a horse race when such 
wagering or betting takes place — 

(a) On the day on which such race is to run, 
and 

(b) In an enclosure which the stewards con- 
trolling such race have with the sanction of the 
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Local Government, set apart for the purpose, but 
-does not include a lottery; 

'Instruments of gaming’ includes any articles 
tised as a means or appurtenance of, or for the 
purpose of carrying on or facilitating gaming; 

^Common gaming house” means any house, 
loom, tent, or walled enclosure, or space, <? r 
vehicle, or vessel, or any place whatsoever* in 
which any instruments of gaming are kept or 
used for the profit or gain of the person owning, 
occupying, using or keeping such house* room, 
tent, enclosure* space, vehicle, vessel or place 
whether by way of charge for the use of such house, 
room, tent, enclosure* space, vehicle, vessel, place 
or instruments or otherwise howsoever. 

NOTES. 

For Notes, seepp. 35-49. The above definition 
■of the term ‘common gaming house’ has been 
replaced by another contained in the If. P* Act 
f of J925 ( S ee Supra). 


3 . For the words “house, walled enclosure, 
/jneadiflent oi s. r oom or place** in sections 3, 4, 
asiocMotir - - ** — 

<ueci. 


■4.1. c,& 10 D{ Act III ^ ^ aod ' IO of t j,e public Gam- 



bling Act, 1867, wherever they occur, the 
words“house > room, tent, walled enclosure, space, 
vehicle, vessel or place'* shall be substituted. 


4 . Section 12 of the Public* Gambling Act,- 
Bapeai of sectioni2 of j867, is hereby repealed. 

Aot III of X 8C7. 

5 . For the words "playing for '.money or 
Amonament of Bection other valuable thing with cards, 

as of Act III ol 18C7. , ° , . „ 

dice, counters or other instru- 
ments of gaming, used in playing any game not 
being a game of mere skill** in section 13 of the 
•Pubi 3 c Gambling Act, 1867, the word “gaming”' 
sftatlibe substituted. 


6. 1 After Section 13 of the Public Gambling 
inssrtion oi n«w eso- /\ c t x867, the following section 
tloalS-Aln Aotlilo! , ,, , . . 7 , 

J0C7 shall be inserted, namely: — 


■ m I 3'A. Nothing in this Act shall apply to 

lExempUon of 8*083 an y n ame 0 f mere ‘ skill wher- 
of mora skill. , 

ever played.” 
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Appendix IV. 

, BENGAL ACT II OF 1867. 

The BENGAL PUBLIC GAMBLING ACT, l8§7* 

[10I/1 Aprils 1867.1 
' As modified up to the 15th September, 1915. 

' An Act to , provide for the punishment of 
public gambling and the keeping of common 
gaming-houses in the territories subject to the 
Lieutenant Governor ol Bengal. 

• Whereas tt is expedient to make provision for 
f Proaiabi8. the punishment of public gam- 

bling and the keeping of common gaming-houses' 
>u the territories subject to the Lieutenant- 
Governor of Bengal; It is enacted as follows: — 

1 . In this Act “gaming” includes wagering 
astmuiosa or [except wagering or 

betting upon ahorse race, when such wagering or 
betting takes place — 

^ (a) on the day on which such race is to be run, 
a'nd 

(b) in an enclosure which the Stewards con- 
trolling such race have, with the sanction of the 
■Local Government, set apart for the purpose], 

4 but does not include a lottery; 
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“instruments of gaming” includes any article 
used as a means or appurtenance of, or for the 
purpose of carrying on or facilitating, gaming; 
and 


“common gaming-bouse” means any bouse, 
room, tent, or walled enclosure, or space, or 
vehicle, or any place whatsoever, in which any 
instruments of gaming are kept or used for the 
profit or gain of the person owning, occupying, 
using or keeping such house, room, tear, enclo- 
sure, space, vehicle or place, whether by way of 
charge for the use of such house, room, tent, 
enclosure, space, vehicle, place or instruments or 
otherwise howsoever. 

NO TES. 

This section is similar to section I of Act III 
of 1867 as amended by the U.P. Act I of 1917. See 
P a g e 34 » and notes on pp. 35-49. For local extent 
of this Act, see notes to S. 2 and S. i6,posl. Lieu- 
tenant- Governor'. Bengal is now governed by a 
-Governor ; see the Bengal, Bihar and Orissa and 

S ssam Laws Act, 1912, S. 3, and Schedule D. 
tber Acts in force in Beogal, relating to gambling 
-are: (1) the Howrah offences Act, 1857 (ss. IO to 
J 5 » and 59); (2) the Fort william Act, 1881 (S. $ 
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-aadSch, Art t6); and (?) the Calcutta Public 

* ct 1866 (s5 , 3 and 44 to 51), 

2. It shall be competent to the Lieutenant- 
Power to extend d<?* Governor of Bengal whenever 
e ®ay thiok fit, to extend, b y a notification to be 
Published in the Calcutta Gazette, all or any of 
6 sections of this Act to any city town (save 
* R t Q{7a Calcutta as defined by Act VI of 
1 63 passed by the Lieutenant-Governor of Ben- 
** Council) or place within the territories 
subject to his Government, and jo such notifica- 
^ f0D to define, for the purposes of this Act, the 
,outs such city, town or place, and from tune 
time to alter the limits so defined. 

NOTES . 

for places to which sections of this act have 
been extended, See the Bengal Local Statutory 
ffulcs and Orders, 1912. val T, Pt. VI; also Cal- 
cutta Gazette, 1913, Ft. I,p 604; ibid. 19 4* Pl - 
*iPP *5 1 and 1976 ] ibid, 1915, Pt, I, pp 347* 
3*7 and 1 202 1 Notification',* ptior to the 

^mendment of this section by S 5 {2) of the 
eogal Act IV of 1913, a valid extension tindtr 
^bis section could only be made by means of a 
notification published 10 three consecutive issues 
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“instruments of gaming 1 ' inclm 
used as a means or appurtenance 
purpose of carrying on or facilit* 1 ' 
and 


“common gaming-house” mean 
room, tent* or walled enclosure, 
vehicle, or any place whatsoever, 
instruments of gaming are kept oi 
proGt or gain of the person owmi 
using or keeping such house, rooi 
sure, space, vehicle or place, whu 
charge for the use of such houte, 
enclosure, space, vehicle, place or u' 
otherwise howsoever. 

NOTES. 

This section is similar to section 
of 1867 as amended by the U.P. Act I 
P a g e 3 b aQ d notes on pp. 35-49. Foi 
of this Act, see notes to S. 2andS. it, 
ttncmUGovernorx Bengal isnowgo^c 
■Governor ; see the Bengal, Bihar and 4 

S ssam Laws Act, 1912, S. 3, and S 
tber Acts in force in Bengal, relating to 
-are: (1) the Howrah offences Act, 1857 
* 5 i and 59); (a) the Fort william Act, 1 
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■^nd Sch., Art 16); and (:) the Calcuttta Public 
dcr 1866 (s?, 3 and 44 to 51). 

2. It shad be competent to the Lieutenant- 
Power ta exteat Ac t. Governor of Bengal whenever 
he may think fit, to extend, by a notification to be 
Published in the Calcutta Gazette, all or any of 
sections of this Act to any city, town (save 
*be town of Calcutta as defined by Act VI of 
*863 passed by the Lieutenant-Governor of Ben- 
fiaiin Council) or place within the territories 
subject to his Government, and in such notifica- 
tion to define, for the purposes of this Act, the 
limits of such city, town or place, and from time 
time to alter the limits so defined. 

NOTES. 

For places to which sections of this act have 
been extended, See the Bengal Local Statntary 
Rules and Orders, 191a. val I, Pt. VI j also Cal- 
cutta Gazette, 1913. Pt. I t p 604; ibid. 19 4, Pt- 
pp. 151 and 1976 ;tbid, 1915, Pt, I, pp. *47* 
a 48, 3J7 and 1202. * Notification prior to the 
•amendment of this section by S. 3 (a) of the 
Bengal Act IV of I9t3>a valid extension under 
3his section could only be made by means of 
notification published in three consecutive ' 
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of the Gazette. See r8 W. R. Ct, 14, ‘Act VI 
of 186 Ji this was repealed by Local- Act TV of 
1876 which again was repealed by Local Act II 
of 1888, aad the latter was repealed and re-enac- 
ted by the Calcutta Municipal Act, 1S99. Alter 
the limit's : boundaries once fixed under this 
Act caonot be altered otherwise than under this 
section. 


3. Whoever, being; the owner or occupier, 
Penalty for 01*103 « or having the use, of any 
keeping, or hating ch»*- , . 

ho 11 * 5 , 'eot, room, space 

hoase. or walled enclosure, situate 

witoin the limits to which this Act applies, opens, 
Keeps or uses the same as a common gaming- 
house; 


and whoever, being the owner or occupier of 
any such house, tent, room, spice or walled en- 
closure as , aforesaid, knowingly or wilfully per 
mits the same to be opened, occupied, used or 
kept by any other person as a common gaming- 
house; ' 

and whoever has the care or management of, 
or in any manner assists in conducting, the bust- 
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2<5 


ct« cf znv house, test, room, space or Trailed 
-enclosure as zfores22d, opened, occupied- used or 
iept for xhe purpose aforesaid ; 

zed Trion-er adrzrces or frrznsbrs money lor 
"tie purpose cf gaunng Trhi person* frequenting 
*rech house, tert, room, 17r2.ee corralled mcloterrr, 

ihzH be liable, on conriction before an/ 
Migirtnte, to z fine not exceeding tiro hundred 
Tcpert, or to anrpriscnaenT of either descri/ion, 
zs defied ha the In din Penal Code for *0/ Jerm 
cot esassf&g three meet ha. 

K 072 S, 

See s«a to S„ 5 of Apt m ^ 

■^■Hch b zm^ogonr to trur iiptic>2- 


d. TTboerer 5r focTtd m oodi Juovt^fAHy 
*TL ^ rooxc, j£i#$e* 's' 

- — ramnoi; ^ * . » 

ote «iso*. aiire, tor 

C3r ^ r ’ (KMtt.’itrt, -r..-.*.v> <y t'MIH 

f 'L t8 “ rram-!& IT « t. nn A ff 1 ;" 1 

- prepsss ;</»WW 

=*«?> -v'^ f»S« <««• 

U **#% «■ WflCw A^-" 
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died rupees or to imprisonment of either descrip- 
tion, as defined in the Indian Penal Code, for 
any term not exceeding one month ; and any 
person found in any common gaming-house dur- 
ing any gaming or playing therein shall be pre- 
sumed) until the contrary be proved, to have been* 
there for the purpose of gaming. 

- NOTES. 

For comment on this section, see Notes on 
aection 4 of Act III of 1867, supra. 'Plavinfl 
mere playing (without stakes) with instruments 
of gaining in a common gaming-house is an 
offence under this section 4 Contrary befiroved'l 
the onus is on the accused to show that he was 
mot there for the purpose of gaming. 


5 . If the Magistrate of a district or other 
Toner t® enter «nt officer invested with the full 

»cUiori*0 PoUee to enter r .tip 

.^a*.**. powers of a Magistrate or tne 

District Snperintedent of Police, upon credible 
Information, and after such inquiry as he may 
think necessary, has reason to believe that any 
house, tent, room space or walled enclosure is 
used as 'a common gaming-house ; 
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he may either himself enter, or by his warrant" 
authorize any officer of police, not below such 
T aok as the Lieutenant-Governor shall appoint 
10 this behalf, to en ter, with such assistance as 
raa y be found necessary, by night or by day, and 
by force, if necessary, any such house, tent, room, 
space or walled enclosure, and may either him- 
self take into custody, or autharize such officer to 
take into custody, all persons whom he or such 
officer finds therein, whether or not such per- 
sons may be then actually gaming ; 

# an d may seize or authorize such officer to 
feeize all intruments of gaming, and all moneys 
and securities for money, and articles of value, 
reasonably suspected to have been used or in- 
tended to be used for the purpose of gaming, 
which are found therein ; 

and may search or authorize such officer to 
search all parts of the house, tent, room, space 
or walled enclosure which he or such officer 
shall have so entered, when he or such officer has 
reason to believe that any instruments of gaming 
ate concealed therein, and also the persons of 
those whom he or such officer so takes into custody; 

and may seize or authorize such officer to 
seize and take possession of all instruments of* 
gaming found upon such search. 
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NOTES. 

For comment on this section, see Notes to 
section 5 of the Imperial Act (ill of 1867), 
supra, * Reason to believe 1 connotes a great deal 
more than the expression ‘cause to suspect* con- 
~veys; anda warrant issued on suspicion is illegal. See, 
B. walveker v. Emperor, 6 A. 1. Cr. R (19161,409. 

<5- When any cards, dice, gaming-table, cloth. 
Finding ...a., .to- boards or other instruments ot 

in Bnspectad houeca to 

fceovtoenm. that they gaming are found in any house, 
are common gaming- tent, room, space or walled 
' hon80s ’ enclosure entered or searched 

under the provisions of the last preceding section, 
or about the person ofaoy of those who are found 
therein, itshall be evidence, until the contrary is 
made to appear, that such house, tent, room, space 
or walled enclosure is used as a common gaming- 
house, and that the persons found tbereia were 
there present for the purpose of gaming, although 
no play was actually seen by the Magistrate or 
police-officer or by any person actiag under the 
-authority of either of them. 

NOTES. 

* For Notes on this section, see comment on 
section 6 of the Imperial Act (III of 2867), 
supra. This section does not warrant a presum- 
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“Ption against any particular individual as being 
the keeper of a common gaming house. 


7. If aoy person found in any common 
Tannity f 0 t giTing gamiag-hcouse entered by any 
Magistrate or officer of police 
under the provisions of this Act, upon being arr- 
ested by any such officer, or upon being brought 
before any Magistrate, on being required by such 
officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall 
give any false name or address, he may, upon 
conviction before the same or any other Magis- 
trate, be adjudged to pay any penalty not exceed-; 
ing five hundred rupees, together with such 
costs as to such Magistrate shall appear reason- 
able, and on the non-payment of such penalty and 
costs, or in the first instance if to such Magis- 
trate it shall seem fit, may be imprisoned for an/ 
period not exceeding one month, 

NOTES. 

For comment on this section, see Notes on 
section 7 of the Imperial Act (III of 1867), 
sti Pra, 1 Entered ' : where a suspected house is 
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or any person setting any birds or animils to 
fight in any public market , 4 fair, street, place or 
thoroughfare situated within the limits aforesaid, 

or any person there present aiding and abett- 
ing such public fighting of birds and animals. 

Such person, when apprehended, shall be 
brought without delay before a Magistrate, and 
shall be liable to a fine not exceeding fifty rupees, 
or to imprisonment, either simple or rigorous, for 
any term not exceeding one calendar month, 

and such police-officer may seize all birds and 
animals and instruments of gaming found in 
such public place or on the person of those whom 
he shall so arrest, and the Magistrate may, on 
conviction of the offender, orders such instruments 
to be forthwith destroyed and such birds and 
animals to be sold. 


NOTES. 

1 Gaming': includes betting or wagering; so 
mere betting in a public place without any instru- 
ments of gaming is an offence. Fighting birds and 
animals cannot be ordered to be destroyed. They 
are not instruments of gaming (50 I. C. 665). Sec 
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notes under section 13 of the Imperial Act (III 
of 1867), supra. 


HA. Nothing ia this Act shall apply to 
Xwoptioa ot gun«r any game of mere skill where' 
ver played. 


Ot meet awu. 


NOTES. 

For Notes on this sectioo, see pp. 173- 179. 
* Game of mere skill ring-game is one of skill (6 
C. U J, 708 ; 17 C. W. N. ^83). Contra, Ham 
Nawaz Lai v. Emperor, is Or, L. J, ay 6. But 
see 61 1, C. jjS. 


12 , Offences punishable under this Act shall 
Offenoe* by whom b e triable by any Magistrate 
triple. having jurisdiction in the place 

where the offence is committed. But such Ma- 
gistrate shall be restrained within the limits of 
his jurisdiction under the Code of Criminal Pro. 
cedure as to the amount of fine or imprisonment 
he may inflict. 


13 . Whoever, having been convicted of 
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Penalty lor eabs«quent offence punishable under this 
Act, shall be guilty of any such 
offence, shall be subject for every such subse- 
quent offence to double the amount of punish- 
ment to which he would otherwise have been 
liable for the same : 

Provided that he shall not be liable in any 
case to a fine exceeding six hundred rupees or 
to imprisonment for a term exceeding one year. 

NOTES, 

Enhanced punishment under this section can 
he awarded for any offence under this Act. For 
further comment on this section, see Notes on 
p. 224* 


1 4. All fines imposed under this Act shall 
Application of flnci. (subject to the provisions con- 
tained in the last preceding section) be applied 
as the said Lieutenant-Governor shall from time 
to time direct. 


NOTES. 

The exact significance of the words within 
brackets is not clear. 
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15. Anything made punishable by this Act 

ssr- *,r u " Eha " te deeme<j "> b « an “off™- 

“oflrace • in l n ai*n ..... 

pm»icaie. ce within the meaning of the 
Indian Penal Code. 


NOTES. 

For the definition of the term —offence’’, see 
section 40 of the Indian Penal Code. 


16- The provisions of section 7 and 11 of 
‘ trl 'thia Act shall apply to the town 
of Calcutta, and to the suburbs 
°f the town of Calcutta as the same may be from 
tune to time defined by any notification published 
^7 the Lieutenant-Governor in pursuance of Act 
H of 1866 passed by the Lieutenant-Governor of 
Bengal in Council; and the provisions of section 
*3 of this Act shall apply to the whole of the said 
territories. 


NOTES. 

Section 13 applies to the whole of Bengal. Ss. 
7 and 11 apply to the town and suburbs of Calcutta. 
Other sections of the Act are inoperative uules* 
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brought into force in any place in accordance 
with the provisions of s. a. 


1 7. (. Repeal of sections of Bengal Acts JZ 
and IV of 1866.) Rep . by the Amending Act v 
* 903 (/ of 1903 ). 


Appendix V. 

THE BOMBAY PREVENTION OF 
GAMBLING ACT. 

Bombay Act No. IV of 1887, 

An Act to consolidate and amend the law for 
the prevention of Gambling in the presidency of 
Bombay. 

VVhereas it is expedient to consolidate and 
amend the law for the prevention of gambling in 
the presidency of Bombay ; It is enacted as 
follows: — 

1. This Act may be cited as the Bombay 
shaft tills Prevention of Gambling Act r 

1887. 
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It extends to the City of Bombay, to the Is* 
land of Salsette, to all railways 
and railway station-houses without the said city 
a ad island, and to all places not more than three 
railes distant from any part of such station-houses, 
respectively, and all or any of its provisions may 
be extended from time to time by the Governor 
,Q Council, by an order published in the Bombay 
Government Gazette, to any local area in the Pre- 
sidency of Bombay. 

The Governor in Council may, from time to 
ll me, by an order published as aforesaid, cancel 
or vary anyorder made byhim under this section. 

2. [ Repeal of Enactments ,], Repealing Act 
XV I of z8q$. 

3. In this Act “gaming” includes wagering 
aiming deiinsi. or betting except wagering or 

betting upon a horse-race, when such wagering or 
betting takes place — 

(a) on the day on which such race is to be 
ran, and 

(b) in an enclosure which the licensee of 
the race course, on which such race is to bo run. 
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has set apart for the purpose under the terms of 
the license issued under section 4 of the Borabiv 
Race-course Licensing Act, 1912, in respect of 
such race-course, and 

(c) between any individual in person on the 
one hand and such licensee 00 the other hand in 
-such manner and by such contrivance as may be 
permitted by such license; but does not include a 
lottery. 

Any transaction by which a person in any capa- 
city whatever employs another in any capacity 
whatever or engages for another in any capacity 
whatever to wager or bet whether with such li- 
censee or with any other person shall he deemed 
to be “gaming*’: Provided, nevertheless, that such 
licensee may employ servants, and persons may 
accept service with such licensee, for wagering 
or betting in such manner or by such contrivance 
as may be permitted in such license. 

In this Act, the expression “Instruments of 
■Gaming” includes any article used as a subject or 
means of gaming and any document used as a 
-register or record or evidence of any gaming. 

In this Act “common gaming-house'* means a 
house, room or place in which any instruments of 
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earning are kept or used for the profit or gain of 
person owning, occupying or using or keeping 
*nch house, room or place, whether by a charge 
for use of the instruments cf gaming or of the 
ouse, room or place, or otherwise howsoever. 

Whoever— 

common ^ ata - (a) being the owner or occu - 
pier or haviog the use of any 
house, room or place, opens, keeps or uses the 
*ame for the purpose of a common gaming-house, 

(b) being the owner or occupier of any such 
house, room or place, knowingly or wilfully per- 
mits the same to be opened, occupied, kept or 
used by any other person for the purpose afore- 
said, 

(c) has the care or management of, or in any 
banner assists m conducting the business of any 
such house, room or place opene d, occupied, kept 
°r used for the purpose aforesaid, 

(d) advances or furnishes mo ney for the pur- 
pose of gaming with persons frequenting any such 
house, room or place, 

shall be punished— 

(a) for a first offence with imprisonment which 
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may extend to three months or with fine which 
may extend to five hundred rupees; 

(b) for a second offence with imprisonment 
which may extend to six months, and in the abse- 
nce of special reasons to the contrary, to be men- 
tioned in the judgment of the court, shall not be 
less than seven days, either with or without fine 
which may extend to one thousand rupees; and 

(c) for a third or subsequent offence with im- 
prisonment which may extend to six months, and 
in the absence of special reasons to the contrary, 
lobe mentioned in the judgment of the Court, 
shall not be less than one month, together with 
fine which may excend to one thousand rupees. 

5. Wnoeveris found in any common gaming* 
aiming in common house gaming or present for the 
cuning hoaica. purpose of gaming shall be 
punished with fiae which may extead to two hun- 
dred rupees or with imprisonment which may 
extend to one month. 

Any person found in any common gaming- 
house during any gaming therein shall be presum- 
ed, until the contrary be made to appear, to 
have been there far the oarposc of gaming* 
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6. It shall be lawful for the Commissioner of 
Power to tnUsoriie police in the City of Bombay. 

•tntry ef gtming hoaw , , , / __ . 

Vy Police officer*. and elsewhere for any Magis- 
trate of the First Class or any District Superin- 
tendent of Police or for any Assistant Superin- 
tendent of Police empowered by Government in 
t^S behalf upoa any complaint made before him 
on oath that there is reason to suspect any house, 
Toom or place to be used as a common gaming- 
house, and upon satisfying himself after such 
-enquiry as he may think necessary that there are 
•good grounds for such suspicion, to give authority, 
by special warrant under his hand, when in his 
discretion he shall think fit, to any Inspector, or 
Other superior officer of Police, of not less rank 
than a Chief Constable — 

(a) to enter, with the assistance of such per 
^ons as may be found necessary, by night or by 
day, and by force if necessary, any such house, 
room or place; and 

(b) to take ioto custody and briog before a 
Magistrate all persons whom he finds therein, 
"Whether they are then actually gaming or not; 
■and 

(c) to seize all instruments of gaming, and all 
honeys and securities for money, and articles of 
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valne reasonably suspected to have been used or 
intended to be used for the purpose of gaming,, 
which are fouod therein; and 

(d) to search all parts of the house, room or 
place which he shall have so entered, when he- 
shall have reason to believe that any instruments 
of gaming are concealed therein, and also the 
persons of those whom he shall so find therein 
or take into custody and to seize and take posse- 
sion of all instruments of gaming found upon 
such search. 

7. When any instruments of gaming are found, 
rrooi ot lcwping. or j n an y house, room or place 

timing In, common cntered under warrant issued. 
£&mlng ncrQM, 

under the provisions of the last preceding section, 
or about the person or any of those who are found 
therein, it shall be evidence, until the ceutrary 
5s made to appear, that such house, room or place 
is used as a common gaming house, and that the 
persons found therein were there present for the 
purpose of gaming, although no gaming was actu- 
ally seen by the Magistrate or police officer, or 
by any person acting under theautbority of either 
of them. 

8. On conviction of any p-rson for opening,, 
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kee P in 2 or us!d E a common 
tontnon gMning-bou.e, gaming-house, or gaming there- 
lnstranent oi g«nt Dg in or being present therein for 
®»7 fc* d«troj«a. , #• . * 

the purpose of gaming, the con-*- 

vieting Magistrate may order all the instruments 
°f gaming found therein or on the persons of 
those who were found therein, to be forthwith 
destroyed; and may also order all or any of the 
securities for money and other articles seized, not 
being instruments of gaming, to be sold and the- 
proceeds thereof, with all moneys seized therein, 
to be forfeited; or, in his discretion, may order 
a ny part of such proceeds and other moneys to 
he paid to any person appearing to be entitled 
thereto. 

9. It shall not benecessaay, in order to con- 
iWof piAjing tor v i c t a person of any offence* 
against any of the provisions of 
sections 4 and 5 , to prove that any person found 
gaming was playing for any money, wager or 
stake. 


NOTES. 


In this section, the word 'gaming’ wa« subti- 
tuted for the original words 'playing nt any game’ 
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by the Bombay Act VT of 1919, s. 6, 

10 . Every person who shall have been coo- 
indemnification of cerne d fn any gaming contrary 

penora concerned «ko t .. „ . , .... 

Ac >. and who shall be 

«*. examined as a witness by or 

before a Magistrate on the trial of any charge 
against the owner, keeper or occupier or other 
person having the care or management of any 
common gaming-house, touching such gaming, 
and who upon such examination shall make true 
and faithful discovery to the best of his knowledge 
of afl things as to which he shall be so examined, 
and who shall thereupon receive from th--said 
Magistrate a certificate in writing to that effect, 
shall be freed from all prosecutions under this 
Act for anything done before that time in respect 
of such gaming. 

11 . The Magistrate trying any case under 
r*ymcnt ci portion th e provisions of sections 4 and 

-cf flo« to inlormor. 

5 may direct any portton not 
exceeding one^fourth of any fine which may be 
levied under either of the said sections, or any 
part of the proceeds of articles or moneys seized 
-and ordered to be forfeited under section S* to be 
paid to an informer. 
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12. A Police Officer may apprehend without 

iWrto.m.t.iu, warra nt_ • 

wttMQt lot . . . . , 

«a HtttaB Vird* mud v a ) An y person found gaming 
•nicuij to fight in pab in any public street, or thorough' 
hetittets fare, or in any place to which 

the public have or are permitted to have access, 
or in any race course; 

(b) Any person setting any birds or animals 
to fight in any public street, or thoroughfare, or 
in any place to which the public have or are per- 
muted to have access, 

(c) Any person there present aiding and abet- 
ting such public fighting of birds and animals. 

Any such person shall, on conviction, be pun- 
ished with fine whicn may extend to fifty rupees, 
or with imprisonment which may extend to one 
month. And where such gaming consists of 
wagering or of any such transaction as is referred 
to in the definition of gaming given in section 3, 
any such person so found gaming shall, on convi- 
ction, be punished in the manner and to the extent 
referred torn section 4, and all monies found with 
«uch person shall be forfeited. 


And such police officer may seize all birds 
Kaiture destnie aD d animals and instruments of 
gaming found m such public 


tion of instramcats ot 
swnlng lound 
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street, thoroughfare, place or racecourse or on 
the person of those whom he shall so arrest, and 
the Magistrate may, on conviction of the offender, 
order such instruments to be forthwith destroyed* 
and such birds and animals to be sold and the 
proceeds to be forfeited. 

NOTES. 

The words “or thoroughfare.. .have access” in 
clauses both (a) and (b) were substituted for the 
original words “place or thoroughfare” by the- 
Bombay Act I of J910. 

13 . Nothing in this Act shall be held to 
8 «*ing ot guata 0 f qpply to any came of mere skill 
msroiHH. *7 7 , , 

Wherever played. 


Appendix VI. 

The Burma Cmbilng Act. 

Burma Act No. I of 1899. 

10th March, 1899;] 
1st April, 1S99O 

An Act to provide for the punishment of 
public gambling and the keeping of common gam- 
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ing-bouses and for the suppression of certain 
forma of gaming. 

Whereas it is expedient to make provisions for 
the punishment of public gambling and the keep- 
ing of common gaming-house and for the sup- 
pression of certain forms of gaming: It is hereby 
enacted as follows:— 

Preliminary. 

1. (i) This Act may be called the Burma 
flhort title, eta. Gambling Act, 1899; and 

(2) It extends to the whole of Burma except 
the Shan States. 

2. The Burma Gambling Act, 1884, is hereby 

Bepe»i. repealed; and the Public Gamb- 

hng Act, 1867, shall from the commencement of 
this Act cease to be operative in Burma. 

•3. Jn this Act, unless there is anything 
•intsrprctation oi«u«. repugnant in the subject or 

context — 

(1) “Common gaminghouse” means any hous° r 
enclosure, room, vessel or place, whether public 
®r private, in which ( a ) any instruments of gaming 
are kept or used for the profit or gain of the per- 
son owning, occupying, using or keeping such 

/ 
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house, enclosure, room, vessel or place, whether 
by way of charge for the use of the instruments of 
gaming as such, or of the house, enclosure, room, 
vessel or place, or otherwise howsoever for 
gaming purposes; or where (6) the game of ti or 
any other game or pretended game of a like na- 
ture is carried on; 

( 2 ) The words “gamirg" and “playing** with 
In 3 ”* m!a8 " * nd ' PIay * l ^ e ‘ r grammatical variations and 
cognate expressions include tak- 
ing part in the game of (1 or in any other game 
or pretended game of a like nature; 

(?) The expression “instruments of gaming** 
instrument oi 6 »m meaos ao( ] includes (a) aoy 
iD8< , , . 

cards, dice, counters, coins, gam- 
ing tables, gaming cloths, gaming boards or other 
articles, devised or actually used for the purpose 
of gaming; (6) any boxes, receptacles, lists, papers, 
tickets or forms used for the purpose of the game 
of ti or any other game or pretended game of the 
like nature, 

A. Nothing in this Act shall beheld to apply 

Act not to»p P ij to t 0 any game of mere human skill 
c*m«« ot tkUl, 1 b 

wherever pla)ed. 
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5. A police officer may arrest without War- 
J^ m,, ’ Ub ' rant person who in nny 
street or thoroughfare, or place 
10 w kich the public hare access, aud within the 
view of such police officer— 


(«) solicits or collects stakes for the game of 
or any other game or pretended game of a like 
nature; or 


(6) plays for money or other valuable thing 
wih any instruments of gaming; or 
(e) sets birds or animals to fight; or 
(tf) being there present aids and abets such 
public fighting of birds or animals. 


And such police officer may scire alt instru- 
tawoi to mza inttra* ments of gaming found in such 

nmlne, , * .i 

place or on tun persons or those 
■whom he shall so arrest. 


(«) If the District Magistrate ot any Sub* 
pow ar to enter end divisiotml Magistrate or Maps* 

tr “ lc ot U' 0 111 »' «' « M »K«- 

J» d us-«, ate. ttntc,pcouinl ola««, spcotally em- 

powered by the Local Govctmtuml In this behalf, 
or the District Super luteitilcut ut I’otlce, on cre- 
dible inlormatl'Jit m m wiltei tmlHolem grounds , 
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has reason to believe that any house, enclosure, 
room, vessel or place is used as a common gaming- 
house, he may, after recording in writing such 
information or grounds, either himself do any of 
the following acts or by warrant authorise any 
officer of police not below the rank of sergeant or 
officer in charge of a police*station to — 

(a) enter, within seven days from the date 
thereof, with such assistance as may be found 
necessary, be night or by day, and by force in 
necessary, any such house, enclosure, room, vessel 
or place; and 

(fl) take into custody all persons whom he 
■finds therein, whether they are then actually 
gaming or not; and 

(c) seize all instruments of gaming and all 
moneys and articles of value reasonably suspected 
to have been used or intended to be used for the 
purpose of gaming, which are found therein; and 

(tf) search all parts of the house, enclosure, 
room, vessel or place, which he shall have so 
entered, when he has reason to believe that any 
instruments of gaming are concealed therein and 
also the persons of those whom he so takes into 
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custody, and seize and take possession of all 
instruments of gaming found upon such search. 

(2) No Magistrate or District Superintendent 
of Police recording the substance of the informa- 
tion or grounds of belie! under sub section (1) 
“Shall be bound to specify therein the name of 
any informer. 

(3) All searches under sub-section (1) shall 
^e made in accordance with the provisions of 
•sub section (3) of section 102, and of section 103 
of the Code of Criminal Procedure. 1898 

(3) When any house, enclosure, room, vessel 

place is entered under sub section (t) by a 
police officer, he shall, immediately after the 
completion of the proceedings, under that sub- 
section, submit 2 report of such proceedings, to- 
gether with the warrant (if any), to a Magistrate 
who has jurisdiction to take cognizance of any 
offence which appears to have been committed 
and take or send to such Magistrate the persons 
arrested and articles seized Provieded that the 
police officer may release the persons so arrested 
on bail or on their own recognizance, conditioned 
to appear before such Magistrate, and, unless he 
produces such person's btfote a Magistrate within 
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three hours from the arrest, he shall release them 
on such bail or recognizance as may be reasonably 
sufficient ; Provieded also that if no persons are 
arrested, the police officer shall submit a report of 
bis proceedings to the Magistrate who issued the' 
warrant, if any. 

7. When any instruments of gaming are 
preemption open in- found in any house, enclosure-. 

Btrumtnt# of E«mlxigbe , , , . 

mg found In piacea enter room . vessel cr place entered 
ed under Act. under the provisions of the last 

preceding section, or about the person of any of 
those who are found therein, it shall be presumed, 
until the contrary is proved, that such house, 
enclosure, room, vessel or place is used as a 
common gaming-house, and that the persons found 
therein were there present for the purpose of 
gaming, althought no play was actually seen by 
the Magistrate or Police officer or by any one aid- 
ing in the entry. 

8. It shall be lawful for the Magistrate before 
ii »gi»tr»u o*y qu i r« \ 7 h om any persons are accused 

Any person sccnud cl r a 

oc^-aTAottos!,. of office ' hls Act 10 

*,idenM require ary such persons to give 

evidence touchingany unlawful gaming, or touching 
anything done with reference to, or in furtherance 
«f, any unlawful gaming or touching any act done 
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for the purpose of preventing, obstructing, or 
delaying the entry into any house, enclosure, room - 
vessel or place or any part thereof of any Magis- 
trate or officer authorized to make such entry. 

9. Any persons who shall have been concern- 
wttcesses to r«»bsoiT- e( j in gaming contrary to this- 
*' tom Act and who shall be examined, 

tender section 8 or otherwise) as a witness before 
a Magistrate on the trial of any person for an- 
offence under this Act and who, upon such exa- 
mination shall in the opinion of the Magistrate 
make true aod faithful discovery, to the best of 
his knowledge, of all things as to which he shall 
be so examined, shall thereupon receive from the 
said Magistrate a certificate in writing to that effect,, 
and shall thereby be absolved from punishment 
for any offence under this Act committed by bun 
during such gaming. 

10. Any person who in any street or thorough- 
paciity lot £»nit>g or fare or place 10 which the pub- 
«tti*g wrd» or *nim*n jj c f, a ve access— 
to figh t In pufclto iUMt. 

to) plays for money or other valuable tbiojy. 
with any instruments of gaming; or 

(A) sets any birds or animals to fight ; or 
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(c) being there present aids and abets such 
public fighting of birds or animals, 

shall be liable to a fine not exceeding fifty 
rupees, or to imprisonment for any term not 
exceeding one month. 

Jl. Whoever plays in any common gamiag- 
Penaity for playing house or is there present for the 
ln * purpose of gaming, whether or 

not actually playing, shall be liable for a first 
offence to a fine not exceeding one hundred 
rupees, or to imprisonment for any term not ex- 
ceeding one month, and for a subsequent offence 
to a fine not exceeding two hundred rupees, or to 
imprisonment for any term not exceeding two 
months. 

12. Whoever— 

Penalty for owning or f a \ being the owner or occu- 
keeping or baring ohargo . , . 

of agiming-houia. P«r or having the use of any 

house, enclosure, room, vessel or place, opens, 
keeps or uses the same as a common gaming- 
house ; or 

(6) being the owner or occupier of any 
house, enclosure, room, vessel or place, knowingly 
permits the same to be opened, used or kept as * 
-common gaming-house ; or 
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( c ) has the care or management of or in any 
manner assists in conducting the business of any 
common gaming-house j or 

(rf) advances or furnishes money for the pur- 
pose of gaming with persons frequenting any 
•common gaming-house, shall be liable for a first 
offence to a fine not exceeding five hundred 
rupees or t0 imprisonment for any term not ex- 
ceeding three months, and for a subsequent 
offence to a fine not exceeding one thousand 
rupees or to imprisonment for any term not ex- 
ceeding six months. 

13, Whoever— 

conduct- (a) conducts or nniliits In con- 

J a*K»ao 0 r t» *nd like , . , , 

t»mej. ducting the game or ti or any 

other game or pretended gnmo of a like nature, 
as a manager, stake-liofdor or thUHK | nr 

« is according t<» llio lilies nt III. n«>tio or 
pretended gamo entitled to lei—tVP list* Blirplil* 
proceeds, or any pail nl t [id ampins |inia-«if« ( of 
ttle stakes aficr deducting tin 1 imt'imil payalilo to 
she successful ptnyei m plityetai ill 

(e) promotes |li« pmiie ill ,ili-|«n>fml gamo 
% soliciting m colleellHg aHl-'-y pt ntlierwlio, 
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shall be punished with imprisonment for a term 
which may for a first offence extend to six months 
and for a subsequent offence to two years or with 
fine or with both. 


14 . No court shall try an offence — 

B&r to prosecution in under section io or section- 

certain cases. , . . 

1 i unless a complaint or report 
or information in respect thereof has been made 
or given to or cognizance thereof has been taken 
by a Magistrate within seven days of the date of 
the alleged commission of the offence ; or 

( b ) under section 12 or section 1 3, unless a 
complaint or a report or information in respect 
thereof has been made or given to or cognizance 
thereof has been taken by a Magistrate within one' 
month cf the date of the alleged commission of 
the offence. 


15 . (1) On the conviction of any person for an 
conTietiDg Migis offence under sections 1 1, 12 or 

trkta m*y order dcatruo- . , . 

Uoa e! .til, at. , ... 1 3 commuted many common 
forf«itort ot v&iatfcies. gaming— bouse entered under 
« te " ,etoa * the provisions of section 

6, the convicting Magistrate may order any ins- 
truments of gaming found therein to be destroyed, . 
and may also order any other articles seized to- 
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be sold and converted into money, and the pro- 
ceeds thereof with all monies seized therein to 
be forfeited ; or in his discretion may order any 
of sucn articles and the whole or any partof such 
-moneys to be returned to the persons appearing 
to have been severally thereunto entitled. 

(2) On the conviction of any person for an 
offence under clause (a) of section 10 or under 
sections ii, 12 or 13, the convicting Magistrate 
may order all instruments of gaming seized under 
section 5 to be destroyed or forfeited. 


16. The Magistrate trying the case may 
Poition of fine m»y direct any portion of any fine 


P«ld as reward 


which shall be levied under 


sections ic, ir f 12 and 13, or any part of the 
monies or proceeds of articles seized and ordered 
*0 be forfeited under this Act to be paid to any 
person who has contributed in any way to the 

conviction. 


17 . Where a District Magistrate, Sub-divi- 
Power to demand «e- slcma l Magistrate, or where he 
is specially empowered in this 
behalf by the Local Government a Magistrate of 
the first class, receives information that any 
"person within the local limits of his jurisdiction 
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earns bis livelihood, wholly or in part, by unlaw- 
ful gaming or by promoting or assisting in the- 
promotion of unlawful gaming, he may deal with 
such person as nearly as may be as if the informa- 
tion received about him were of the description 
znentioued in section no of the Code of Criminal 
Procedure, 1898 ; and for the purposes of any 
proceeding under this section the fact that a per- 
son earns his livelihood as aforesaid may be- 
proved by evidence of general repute or other- 
wise. 


Appendix VII. 

Notifications and Orders relating to the Central 
Provinces. See Section 2 of Act III of 1867 . 
NotiGcation No. 8502, D/- the 23rd November,. 
i 893.-(C. P. Gaz., Pt. if, p. 266.). Under sec- 
tion 2 of Act III of 1867 (The Gambling Act)* 
ahe Chief Commissioner is pleased to extend all 
the sections of that Act, which are not named in 
Section 2, to the tract of land lying between the 
Railway station at Sntna and the eastern boundary 
of the Jobbulpore District. 

Not. No. 320, D/> 18-1-1895.- C. P. Gaz., 
Pt. Iff, pp. to 45. 
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Not. No. 2236, D/> 26-11-1908.- C. P. Gar.,.. 

Pt. I, p. 870. 

Under section 2 of Act III of 1867 (The" 
Gambling Act), the Chief Commissioner is pleased 
to extend the provisions of the said Act which 
2re not named in that section to the undermen- 
tioned towns in the Central Provinces, and to- 
declare that the limits of such towns, for the pur- 
poses of the Act, shall be as noted against each.- 
This notification supersedes the following noti- 
fications No. 2862, dated 17-7-1867; No. 
3847, dated 25-10-1872 ; No. 3 a26 > daIed 
21-8-1885 ; No. 5966, dated 22-11-1887 ; No. 
2 446 . Mated 18-4-1889 ; which are hereby 
«ancelled > with effect from the date on which 
this notification takes effect. 

Nagpur,' — Nagpur; Ramtek ; Kalmeshwar , 
Khapa . Saoner ; Mowarj Umrer. Bhandaras— 
Bhandara • Turasar ; Pauni ; Gondia (see Not. 
No. 13155, D/- 8-11-19C5.- C. P.Gaz.,Pt. HI, 
P- 5 fi 3 .). Wardha .— Wardha ; Deoli ; Hiogan- 
fihat ; Arvi ; Nandpur Tabsil Arvi (see Not. No. 
152/414— A/V, D/- 4-4-1931.). Chanda 
Chanda ; VVarora. Balaghat.—K urha (Balaghat)? 
Calbara*; Waraseom*; Katangi*. Jubbulpore. 
Jubbulpore ; Sehora ; Murwara ; Patau*; Puna- 
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gar*; Deori*. Saugar % — Saugor; Khurai ; Garba- 
tota*; Deori ; Rehli*; Etawah* (including the 
Railway station of Bina) ; Rabatgarli*; Jeysm- 
.ghnagar*; Dhana*; Khimlasa*. Ztemo^.-Damob; 
Hatta*. Seoni . — Seoni ; Lakhnadon*; Chapara*. 
Mandla, — Mandla; Bahartheri*; Lallpur*; Bin- 
]hia*; Purwa*; Mabrajpur*; Bamni*; Herdey- 
nagar*; Pendrai*; Narainganj*; Shahpura*; Ma- 
bedvvani*. Hoshangabad. — Hoshanpabad; Sobag- 
pur ; Pachmarht ; Seoni ; Hard a j I tarsi*; Timur- 
ui*; Sobhapur*; Babai*. Marsinghpur. — Nar- 
singbpur ; Gadanvara ; Chiodwara ; Chargaon, 
Mohpani and Richhai (see notification No. 109- 
399— A-V, D/- 2-4-1921; — C. P. Gaz, Pt. I. 
.n, 389.) ; Barehta*; Chichlt*; Kareli*; Kowria*; 
Singhpur*; Tendukhera*; Ivareligaoj*. Beiul . — 
Betul ; Badnur; Multai*. Chindwara . — Chind- 
%vara ; Pandhurna ; Sausar ; Lodhikhera*; Mob- 
gaon*. Nimar .— Khardwa ; Burbanpur; Bbam- 
garh*: Shabara*; BoTgaon*; Alamganj*; Babador- 
pura*; Zainabad* ; Mandbatta* ; Godurpura* ; 
Pandhana*. Buldana (vide Not. No. 333 / 5 t *”'G* 
D/- 9-12-1918).— >Jaiamb ; Nandura Buzruk ; 
Nandura Khurda ; Deulgaon-Raja, Raipur.— 
Raipur ; Dbamtari ; Gudhiari (vide Not. No. J &9 
-465-^, D/- 7-6-1919.— C. P. Gaz. t Pt. 1 , 
p. 704 ); Rajtm (vide Not. No. 89-330 — C, D /- 
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6-8-1917. — C P, Gaz, Pt. I, p. 871.); Nawa- 
para (see C. P. Gaz., 1917, Pt. I, p. 871. ; Bhata- 
para notified area (see Not. No. 7S8 of 9-4-1914^ 
C. P, Gaz , Pt t, p. 482); Bhatapara (see Not. 
No 1422, n>- 3-7-1912.— C P. Gaz. Pt. I, p 
561,) ; Arang*; Baloda*. Bilasfiur .- Bilaspur ; 
Torwan with Chuchuipara (Not. No 169/411—3. 
D/- 11-6-1918-0. P. Gaz., Pt. I, p. 477.); 
Bilaspnr Ry. Station and Settlements as included 
in the railway wire fencing (Not. No. 170/411-0, 
O- 11-6-19:8.); Ratanpur*; Mungeh*; Janjgir*, 
Pandaria*; Pendra*. Drug.— Drug 0 , (Not No. 
1848, Df * 7-V1 916—0. P. Gaz., Pt. I, p. 1224), 
Dcntor*', Beui'-tara*; Balod*; 

0 Pmm t owm «r« nan manlcIpsL 


See section 5 of Act 111 of 1867. 

No Police Ofiicer below the rank of Snb- 
Insp^ctor or Sergeant authorized^mder section 5 
of the Public Gambling Act (No. Ill of 1867) is 
competent to take action under the Act, See Not. 
No 62, U/- 5-2-1907-— C. P. Gaz., Pt. I. p 68. 

See section 17 of Act 111 of 1867. 

Fines recovered in Municipalities m the Cen- 
tral Provinces, under section 17 of the Pabhc 
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Gambling Act, 1857, should be credited to Muni- 
cipal Funds. Vide Chief Commissioner’s Book 
Circular XXXII of r 863 j also Municipal Manual* 
Section III, p. 35. 


Appendix VIII. 

Notifications and Orders relating to the United 
Provinces of Agra and Oudh. See section 2 
of Act 111 01 1867. 

No. 2195/VI-349-1909 of 1910 (see U. P. 
Gazette, dated the 35th June, 1910, Pt. I, p- 
598) — Iu supersession of notification No 65 .-VI/ 
135, dated the i8ch March 1896, aad all previous 
notifications, and under the powers conferred ny 
section a of the Public Gambling Act, 1807 (IN 
of iS 57), the Lieutenant-Governor of the United 
Provinces of Agra and Oudh is pleased to extend 
the sections of the said Act that are not already 
in force to the places mentioned in the schedule 
annexed within the boundaries set forth in the 
4th column of the schedule ; and under section 5 
of the said Act to appoint Inspectors of Police 
and all officers in charge of Police stations not 
below the rank of Sub Inspector, as the officers 



tiu ] 


Nora. AHD 0&DEB3. 


28S 


who may be authorized to exercise the powers, 
described iq this section . 

List of towns in the United \Provtnces of 4gra 
^nd Oudh to which Act III of x86y ( the Public 
QtmSltng Act) has been extended, 

Oehra Dun — Dehra , Debra cantonment , 
Mus sjoree; Landour cantt, Chakrata cantt; Raj 
Pur 5a^arfl«^«r.-Saharanpur, Bard war, Jwala* 
pur, Kamchal , Roorkee, Deoband, Libarhen 
Manglaur, Rampur, Gangoh, Ma'cur, Sultanpur 
Chilkbana Muzaffarnagar . — -Muzaffarnagar , 

>bamU, Bnrdbana, Jaasath, Miraapur, Kandhla, 
Khatauli, Kairana Meerut,* Meerut, Ghaziabadf 
Bignpat, Baraut, Sirdhana, Bapur, 'shabdara, 
Mawaaa ; Garhmuktesar , Kbekra , Cbaprauti , 
Meerut cantt Bulandshahar — Bulandshahr ; 
Kburja; Anupshahr, Sikandrabad, Uibai, Iahan» 
t*«rab»d, Gulaothi Shikarpur Aligarh — Koel, 
Hatnras, Atrauli, Sikandra Rao, btkandra Rao 
railway station Muttra — Muttra, Muttra cantt, 
Muttra (within a radius of one tntle of the Muttra 
Ctty Railway Station l, Brindabih, Kost, Cbhata, 
Mababan, Gokal, Sad ibid Agra — *gra, Agra 
cantt, Fetehpnr-Sikri, Ftrozibad. Farrukhabad — 
^‘ar^ukhabad-cM'n-Fatehijarh , Fatehgarh and 
Parukhabad railway station , Fatengar i caatt 

/ 

/ 



284 Noth, avd Order?. [Afp. tHT. 

Chhibramau ; ICanauj ; Kaimganj ; Sha-nsabad I 
Mirao-lci-sarai railway station. Afainfiurl.— 
Mainmiri; Shikohabad railway station; Shikoha- 
bad; Karhal; Bhongion; Sirsagaaj Etaw*k.~ 
Etawab; Auraiya; Phapund; faswaatoagar; Ekdil 
Etah — Etah; Soron; Kaigaoj; Aligaoj; falesar; 
Murehra and Ganjdundwara (see Not. on p. to >7 
of Pt. I of CJ.P Giz, Dl- 26-5-1910). Bircilly — 
Bareilly; Aonla; Faridpur Pforadabad.— Mora- 
dabadf Chandausi; Amroha; Sambhil ; Thiltur 
dwara; ICantb; Hisanpur; Dirhtal; Bilan; fCuo- 
derki; Sirsi; Bachraon ; Daanoura. Bjn'if , — 
Bijnor; Chandpur, Dhaupur; Nigins; Nijibtbad. 
•S/fojty'afotf^Kr.-Sbahjabanpur; Tdhar; JalaUbil; 
Pawayan. jBudaun — Budaun; Bilsi; Sahaswan; 
Ujbani; Kakrala; Islamnagar; Gunnaur; (Also 
see Not. No. 1973/VI-923, D I- 7-4-*^* >.-U. P. 
Gaz., Dl - 10-4- 1 9 20, Pt. \ p. 58 3.). P Mb hit. — - 
Pilibnit ; Bisalpur. A.llahabad.-~ Allahabad ; 
Allahabad cantfj Mau Aima; Pbnlpar; Sipabdar- 
ganj. Cawnpore — Cawnpore I£. l. rty. station; 
Cawnpore cantt ; Bitbur ; Bilbaur ; Akbirpur ; 
M. Jubi IChurd. Falehpur-— Fateh pur; Bindki; 
Jabanabad; Sheorajpur and Khajubi (see Not. 
No. 2 2 95/ VI- 1054, Dl- 27-4-1920.— U. P. Gaz-, 
Pt. 1, p. 65g). Bandii.-~ Rajapur; Banda; Katwi. 
.HamiV/wr.-Hamirpur; Maodna; Man obi; Katb 4 



Nots. a\d Ordees, 


2S5 


Arp vui.] 

TCulpabar. Jhanst. — Jhansi/ Jhansi cantt/ Man 
Rantpur/ Lalttpur. Jalaun -Oral/ Kalpi/ Kuncb/* 
Jalaun. Ghazxpur . — Ghazipur/ Muhatmnadabad 
Usufpur i Zamanta j Saiyidpur j Bahadurganj. 
Benares — Benares, Ramnagar/ Railway station 
of Mogal Sarai. ATtrzapur,— Mirzapur, Cbunar; 
Ahraura. BaUia.—* 9alUa r Basra, Mamar, Sikan- 
^arpur , Baragaon , Sahatwara , Reoti , Baina , 
Ransdih. Jaunpur — JauQpur , Macbhlisbahr . 

Shabganj, Mungra Badshabpur notified area (see 
Not. No. 1104/VI-1676 D! 24-2-1920. — U. P. 
Gaz 1 Pt. I, P 349). Garakhfiur. — Gorakhpur, 
Gorakhpur notified area, Padrauna-cwm ^hibganj. 
Bastt,—m Basu Azamgarh — Azamgarh , Mail , 

Mubarikpur t Muhacnoudabad flJaini Tat — 
Naim Tal, Haldwam, Ramnagar, Ka»htpur, Jas- 
P u r. Altnora . — Ramkhet cantt, Almora, Garh- 
toqI.— Srinagar, Lucknow,— Lucknow, Maltha- 
bad, Kakori. Unao — Unno, NovilgJnj, Mabaraj- 
ganj, Purwa, Bhagwantnagar » Moruhbadgaaj , 
^ngartnau, SaGpur A \ic /j'«i rt/i — R«o Bareli, 
Salon, Dalman, Atrchtn (MaUntijgaiij) tiul Nasira- 
fe ad(see Not. No. 1701/^1-470, Of* 20-3-1920.- 
u * P. Gazette, Pt. I, p S 3 4 ) « 8 M » ^V— Sitapnr, 
Biswan , Kbatirnlml 1 Mutlkli » Mahmudabid ; 
-Laharpur j Mnciirolnllft} NMiukhar. Ilardoi — > 
ttardoi, Shalmb vl | SMlUl l Nigra m 1 

/ 

s 


284 Nots. aud Orders. [App, tut. 

Cbhibramau ; ICaaauj ; Kattnganj ; Shamsabad ; 
Miran-ki-sarai railway station Afainfiurt.— 
Main nun; Shikohabad railway station; Shtkoha- 
bad; Karhal; Bhongion; Sirsagaaj Elawah — 
Etavvab; Auraiya; Pbapund; fasivantnagar; Ekdil 
Etah — Etah; Soron; Kasganj; Altganj; Jalesar; 
Marehra and Ganjdundwara (see No\ on p. 10<7 
ol Pt. I of U.P Giz, D/- 26-5-1920). Bareilly — 
Bareilly, Aonla; Faridpur Aforadabad — Mora- 
dabad ? Chandausi; Amroha; Sambbil ; Tniknr 
dwara; ICanth; Hasan par; D»rhtal; Biiari; Kao 
derb; Sirs!; Bachraoa ; Daaooura. Bjmr,— 
Bijaor; Chandpur? Diampur; Magma? Mijibabad. 
^a/z/a^fl^Mr.-Shahjahanpur; Tilhar; Jalalabaf; 
Pawayan Budaurt — Budaun; Bilsi; Sahaswan; 
Ujbani; Rakrala; Islamnagar; Gunnaur; (Also 
see Not. No. 1973/VT-922, D /- 7-4-192 >-U. P . 
Gaz, Dl- 10-4-1920, Pt. f p. s8i.). Pihbhit . — 
Pilibmt ; Bisalpur. Allahabad.— Allahabad ; 
Allahabad canttj Maa Anna; Pbulpur; Sipahdar- 
ganj. Caionfiore — Cawnpore E, I. rty. stition; 
Cawnpore cantt ; Bitbur ; Bilbaur ; Akbtrpur ; 
M. Juhi IChurd. Fa'chpur * — Fatehpur; Bindki; 
Jahanabad; Sheorajpur and Kbajuba (see Not. 
No. 2395/VI-I054, D/- 27-4-1920. — -CJ. P» Gaz. t 
Pt. I, p 659). Banda.— Raja pur; Banda; Karwi. 
F/’amtrpur.-Ha.ampar; Maodaa; Manoba; tiath % 



Nort, IV) OftDZBS. 
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Arp TtnJ 

Xolpabar. yAtnji.— Jbanst/ Jbans! cantt,- Man 
Ratdpnr/ Lalitpur. Jalaun -Oral,' fCalpi,* Ivnnch/ 
Jalauo. Ghazipur. — Ghazipur,* Mubatnmadabad 
Usnfpor ; Zamania ; Satyidpur ; Babadurganj. 
Benares ~ Benares/ Raranagar,- Railway station 
of Jfogal Sarai. M,rzapur,~ Mirzapur, Cbuoar; 

Afiraiira, Balha. 3allia. Rasra, Mamar, Siian- 

darpor , Baragaoa , Sahatwara , Reati , Baina , 

Bansdth. Jaunpur Jaunpur , Machhlishahr , 

Siabgaoj, Mungra Badsbahpur notified area (see 
w °t. Mo. iio 4/VI-[676 D / 34-2-1930.— U. P. 
Gaa,Pt. f, p 349). Gorakhpur.— Gjrakbpur, 

Gorakhpur notified area, padrauna.e«« obibganj. 
Bast,.— Bast, Azamgarh — M itngarh . Man . 

Mubarikpur , Muhammadabad Rami Tii. 
Naim Tal, Haldwaui, Ramnagar, Kastnpnr, Jas- 
Pur. Alrnara.— Ramlrbet cantt, Almora. Gark- 
rtm/, — Srinagar. Lucknow - Lucknow, Maliba- 
iad. Kakon. Unao—U nao, Newatganj, Mabaraj- 
Eanj. Purwa, Bhagwantnagar, Moradabadgaaj , 
Naogarmau, Safipur Rue Bareli — Rae Bareli, 
Salon, Dal man, Atrebta (Mabarajganj) and Nasira- 
bad (see Not. No. 1701/^1-970, Ol- 30-3-1933,- 
U. P. Gazette, Pt. I, P 534 ) .Sitapnr, 

Biswan, Khaurabad, MisnLb , Mahmudabid, 
-Laharpur, Macnrebatta, Naunkhar. Bar do, — 
Hardoi, Sbababad , 
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False name aad address,- penalty for giving. 13 * 
Findingcards etc., in a tnuse, evidence of common 

gaming-house ••• JI 5» 511 

Fine, to be primary mode of punishment 208 


recovery and application of 5 3‘ 

may be paid as reward to informer 228 

imprisonment for non-payment of-— > ••• 2 3 I >77 

Forfeiture, of money etc., when permitted. 140,143 
illegal , ... 142,210 

' Gain, See ‘profit* . 

•-Gambling, See ‘Gamiag* 

"Game of mere skill, exemp'.ioo of *73i , 75«2 , 5 


what is a — r ... ••• 175 

Gamings what is ••• 17»33»35»74«84 

distinguished from ‘betting’ and ‘wagering.* IS ,35 
(in U.P.) includes 'betting 1 and 'wagering.' 33,213 
does not include 'betting 1 , ••• 

ia a private house, no offence, ... ... 26 

in a public place, penal, ... **• 

‘Satta 1 form of—*, ** * 


Imprisonment, for non-payment of fine, 
to be innicted only in aggravated cases. 

■'Instruments of gaming 

defined 


77,2 31 
... 30S 
17.20 33 
... 34 
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finding of 
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when evidence - of common & 
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’Coins, whether instruments of gaming. 2 1,42,74 
Common Gaming* House, defined, ••• 6 

defined for U. P., ••• ••• 34 

definition of defective, 3 2 

accrual of profit necessary to constitute a-, 22, 29 
for Satta form of gaming, 68 

presumption as to existence of- — , ... 121,122 
punishment for keeping etc., or being found 
in—, ... ... — 59;"° 

'private house* differentiated from , 3 7 


Confiscation, See 4 Forfeiture * 

Coorg, Act applied to, ... ... 4 

Cowries, whether instrument of gaming. 42,22,129 
Criminal Procedure code, s. 562, applicability 

of ... ' ... 211 

Destruction, of instruments of gaming ... 13 V39 
.Entry, in a suspected common gaming-house, right 

of ... 88,97 

effect of illegal in a gaming-house. 106 

Evidence, of existence of common gaming 
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Extension of Act... 
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streets. See s. 13. 

Jlace, meaning of ... ... 9,10,187 

Police officer, 

when may arrest without warrant ... 180,184 

other than District Supd of Police cannot 
search premises without warrant ... 86,97 

not entitled to reward ... ... 230 

Prosecution, accused may be freed from See 
section ii # 

Procedure, for tnal of offences under Act. 222 
Presumption, under Act, 113,116,120,131,128, 147 
on occasions of festivals ... 12/ 

when arises ... 83,120,121,123 

bar against — , ... 98,120,128 

Tebuttal of—, ... ... 83,125 

Profit or Gain, should be strictly proved, 23 25,28 
necessary to constitute common gaming- 
house ... ... ... 22,29,30 

immaterial in Saita form of gambling ... 26 

Public Place, meaomg of 187 

what are s, ... ... ... 199 

what are not s, 201 

Punishment, See ss 3*4*7 a °d 
should not be unduly severe ... 208,2 35 

enhanced — , ... ... 211,334 

maximum under Act ... ... 226,337 

jfine to be primary — , ... ... 66,77,208 
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of both fine and imprisonment illegat 77" 

Punjab Act in force in ... ... 4- 

Kecovery of fine, procedure for ... 231 

Refusal, to give name and address, penal. See s . 7. 
by an accused to make oath or take affirmation, 
See s. 10 

Return, of money seized in gaminghouse. 144,137 
Reward, may be given to intormer ... 210,225,230 
out of tme or property confiscated ... 229 

not payable out of fine imposed under s. 13. 229 
„ „ to police-officers or witnesses ... 229,233 

Sale, ol articles and securities seized ... 1S7,14.> 

Satta Gambling, what is ... ... 4S> 

Search, of premises, when allowed ... Ss,ll2 
bow to be conducted ... ... 119 

effect of illegal entry and — , 112 

Seizure of securities etc-, when permissible. 110 
Sentence. See ‘Punishment’. 

Tarai Par gin is. Act applied to ... 4 

Trial, joint ... ... ... 79,223 

summary ... ... 67,210,222 

of offences under Act ... ... 2t q 

by Magistrate issuing warrant for search. 229 

procedure at f ... ... 222 

-Use. meaning of in section 3... ... 60,61 

'Wagering, what is ... ... 18,35,36 

duungoubed from 'gaming* ... 15,35 
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included in ‘gaming* 

34 

distinguished from 'betting 1 ,, 

37 

Warrant, nature of ... 

.. 96 

when issuable for search of premises.. 

94 

who may issue , 

88 

to whom may be issued ... 

88,106,107 

• s legal ... 

. J04 

s illegal... 

99 

effect of illegal s, ... 

103 

endorsement of , ... 

98 

Witnesses, may be indemnified, when .. 
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